IHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOTI'O CYJA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 5
r. Mocksa 31 mapra 2011 r.

O npakTHke paccMOTpeHHsl CyAaMM JeJ O 3aluTre
H30UpaTeJbHBIX MNpPaB M MNpaBa Ha Yy4yacTue B
pedepenayme rpaxaan Poccuiickoin @enepanuu

KoHCTUTYLIMOHHON rapaHTHel 3aluThl W30UpaTeIbHBIX MpaB U IMpaBa Ha
yuactue B pedepenayme rpaxnaan Poccuiickoit ®@enepanuu sBisieTcs: odecriedeHue
IIPaBUIIBHOTO U CBOEBPEMEHHOIO PACCMOTPEHUS CyJaMU JIEJl O 3allUTe YKAa3aHHBIX
npaB. YUUThIBas BO3HUKAIOIIME Y CYJIOB IIPHM PACCMOTPEHUHN JAHHOW KaTETOPHUHU JEII
BOIPOCHI, B TEJsIX (popMUpOBaHUS €AMHOOOpa3HOU cyaeOHOW mpakTuku [lnenym
Bepxoaoro Cynma Poccuiickoit @enepannn, pyKOBOACTBYSICh cTatbed 126
Konctutynun Poccuiickorn ®depepanuu, IMOCTAHOBISIET JaTh CyJIaM CIHEAYIOLIUE
pPa3bICHEHHUS:

1. TIlpu  paccMOoTpeHMM 1€l JAaHHOM  KaTeropuu  HEOOXOAUMO
PYKOBOJICTBOBAThCS:

Konctutynuen Poccniickonn @enepanuu;

®enepanibHBIMU KOHCTUTYIIMOHHBIMU 3aKOHaMu OT 28 utoHsa 2004 r. Ne 5-OK3
«O pedepenayme Poccuiickoit = Denepamun»  (mamee —  DenepanbHBINA
KOHCTUTYITMOHHBIN 3akoH oT 28 mioHsa 2004 1. Ne 5-®K3), ot 17 mexadbps 2001 .
Ne6-DK3 «O mopsinke npunsitus B Poccuiickyto deneparuio u oOpa3oBaHus B €€
cocraBe HOBoOro cyonsekTa Poccuiickoit @eneparmmy;

OdenepanbabiMu 3akoHaMH OT 12 mroHs 2002 1. Ne 67-®3 «OO0 OCHOBHBIX
rapaHTusix HU30UpaTEeNbHBIX MpaB U MpaBa Ha ydacTHe B pedepeHaymMe TrpaxkaaH
Poccuiickoit @enepanumny (nanee — Oeaepanbubiii 3aKkoH oT 12 utons 2002 1. Ne 67-
®3), or 10 suBaps 2003 r. Ne 19-®3 «O Beibopax Ilpesunenta Poccuiickoi
Deneparun» (nanee — Oenepanbubiil 3akoH oT 10 sHBaps 2003 r. Ne 19-D3), ot 18
mMasg 2005 1. Ne 51-@3 «O BbwiOOpax pnenyrtatoB IocynmapctBeHHON [Iymbl
®denepanbHoro Cobpanusi Poccuiickoit denepanuny» (nanee — denepaibHblii 3aKOH
or 18 mas 2005 r. Ne 51-®3), ot 6 okTa0ps 1999 r. Ne 184-®3 «OO6 06X
MPUHIUIIAX OpraHu3aluu 3aKOHOIATENbHBIX (mpencTaBUTENbHBIX ) u
WCIIOJIHUTENILHBIX OpPraHOB TOCYAApCTBEHHOW BiacTH CyObekToB Poccuiickoi
®enepanun», ot 26 HosgOps 1996 1. Ne 138-®3 «OO6 obecneueHun
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KOHCTUTYLIMOHHBIX 1paB rpaxnaan Poccuiickoit ®enepanuu  u3bupath u
OBITh M30PAaHHBIMUA B OPTaHbl MECTHOTO camoyrmpaBieHus» (manee — denepanbHbIN
3aK0H OT 26 HOs0pst 1996 1. No 138-D3), ot 6 okts6ps 2003 1. Ne 131-d3 «O6
OOIMX TPUHIMUIAX OpraHU3allMd MECTHOTO camoympaBieHuss B Poccuiickoi
Oeneparun» (nanee — GeaepanbHbId 3aKk0H OT 6 OKTAOPs 2003 1. No 131-D3), ot 11
utoiist 2001 1. Ne 95-@3 «O nonutryeckux naptusix» (nanee — denepanbHblil 3aKOH
ot 11 urornst 2001 1. Ne 95-D3), ot 10 staBapst 2003 1. Ne 20-D3 «O N'ocynapcTBeHHOM
aBTOMaTH3UpOBaHHOU cucTeme Poccuiickoit deaeparun «Be1OOpHI»;

KOHCTUTYIIMSIMU, yCTaBaMH, 3akoHamMHu cyObekToB Poccuiickoit denepamum,
yCTaBaMU MyHUIIUTIATBHBIX 00pa30BaHMUI;

UHBIMM HOPMATHBHBIMU MPABOBBIMU aKTaMU O BbIOOpax M pedepeHaymax,
npuHuMaeMbIiMu B Poccuiickoit @eneparuu (myHkThI 1 1 2 ctateu 11 denepanbHoro
3akoHa ot 12 urons 2002 r. Ne 67-D3).

2. B coorBercTBMM C OOIIENPU3HAHHBIMU MPUHIIMIIAMA U HOPMaMH
MEXIYHAPOIHOrO MpaBa, MEXAYHApPOJHBIMU JoroBopamu Poccuiickoint @Denepanuu
KOKJIOMY TPaKJIaHUHY MPUHAMICKUT MPABO U BO3MOXKHOCThH T'OJIOCOBaTh U OBITH
n30paHHBIM Ha TMEPUOJMYECKHX BBIOOpAxX, MPOBOJAMMBIX Ha OCHOBE BCEOOUIETro H
PaBHOTO HM30MPATENBbHOIO MpaBa MpPU TAaHOM TOJIOCOBAaHWU M 00ECHeYUBAaOLINX
CBOOO/IHOE BOJICU3bSABJIICHUE u30upaTeneil 0e3 He0OOCHOBAaHHBIX OrpaHUYCHUM
(myskt 3 ctatbu 21 BceeoOmieit nexnaparuu mnpaB yenoBeka ot 10 gexadbps 1948 r.,
cTaThd 25 MexXIyHapoJAHOrO MakTa O TPAKIAHCKUX U MOJUTUYECKUX MIpaBax oT 16
nekadpst 1966 r., cratba 3 EBponeiickoil XxapTHH MECTHOTO CaMOYIpaBiieHUs OT 15
okTsi0pst 1985 1., ctates 3 [Iporokona Ne 1 k KoHBeHIMM o0 3amuTe mpaB yeloBeKa U
OCHOBHBIX CB000J OT 4 HOsA0ps 1950 r., KoHBeHIMS 0 cTaHAapTax AEeMOKPATHUYECKUX
BBHIOOPOB, M30MpaTEeNbHBIX TIpaB W CBOOOJM B TOCYJapCTBaxX — Yy4YaCTHHUKAX
ConpyxectBa HezaBucumbix ['ocymapets ot 7 oktsaops 2002 r.).

[Ipu pemiennu Bompoca O MPUMEHEHUU KOHKPETHBIX HOPM MEXKIYHAPOIHOTO
npaBa HEOOXOJIMMO YYHUTHIBaTh pas3bsicHeHusi Ilnenyma BepxoBHoro Cypaa
Poccuiickoit ®enepanuu, coaepxanyecss B nocraHoBieHud ot 10 oxtsadps 2003 r.
Ne 5 «O npumenennn cynamu oOLIEH FOPUCIUKIIMN OOIIECIPU3HAHHBIX TPUHIUIIOB U
HOPM MEXIYHApOOHOIO TIpaBa W MEXIYHAPOIAHBIX JTOroBOpoB Poccuiickon
denepanum.

3. Ilpu mnpuMeHEeHMH 3aKOHOJATENbCTBA O BbIOOpaXx U pedepeHaymax
HEOOXOJMMO YUUTHIBATh CIEAYIOLIEE.

3amura rpaB U cBOOO/I YEJIOBEKA U TpakIaHnHA (B TOM YHUCIIE N30UPaTEeIbHBIX
mpaB W TpaBa Ha ydactue B pedepeHmyme rpaxknaaH Poccuiickort deneparym)
OTHOCUTCS K NpeaMeTraMm COBMECTHOro BeaeHus Poccuiickon ®Penepauuu u ee
cyOBekToB (MyHKT «6» uactu 1 crateu 72 Koncturynuu Poccuiickoit @eneparun), B
CBSI3M C Ue€M 3aKOHBI CyObeKTOB Poccuiickoit denepanun He JOIKHBI MPOTUBOPEUUTH
dbenepanpHbiM 3akoHaM (wacth 2 u 5 crarbum 76 Konctutynuu Poccuiickoi
Oeneparuu). Tak, 3akoHamu CcyObekToB Poccuiickoit ®denepaniid HE JTOJKHBI
U3MEHSThCA WM OIPAHMYMBATHCS 3aKperuieHHble B DepepanbHOM 3aKkoHE OT 12
ntoHd 2002 r. No 67-03 0CHOBHBIE FapaHTUM peaau3aluu rpaxaanamu Poccuiickoi
®denepanuu n30UpaTeNbHBIX MPaB U MpaBa HA yyacTue B pedepeHayMe, OJIHAKO 3TH
rapaHTUd MOTYT OBITh JIOMOJIHEHbl HOBBIMH TapaHTHUSIMU, CIIOCOOCTBYIOIIMMHU
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peanuzanuu ykazaHHbIX mpaB (myHKT 3 crtateu 1 dexpepanbHOro 3akoHa or 12
utoHs 2002 1. Ne 67-@3).

Ecnu mpu paccMOTpeHMM Jed O 3aliuTe M30HMpaTelbHBIX MpaB U IpaBa Ha
yuactue B pedepeHayme rpaxiaaH Poccuiickoit Denepanl cyJ YCTaHOBHUT, UTO
HOpMa KOHCTUTyLUMH (ycTaBa), 3akoHa cyObekTa Poccuiickoit ®denepanuu, UHOTO
HOPMATHUBHOTO TMPABOBOTO aKTa O BbIOOpax M (Wiu) pedepeHayMe MPOTHBOPEUUT
OenepaibHOMy 3akoHY OT 12 wmronst 2002 r. Ne 67-D3, To cieayer NpPUMEHATH
COOTBETCTBYIOIIYI0O HOpMy »Toro denepanbHoro 3akoHa (MyHKT 6 cTaThu 1
Ha3BaHHOTO DenepaibHOro 3aKOHa).

4. B COOTBETCTBUU CO CTaThsiMU 22 U 245 ['pakaaHCKOTIO MPOILECCYyaTbHOIrO
kojnekca Poccuiickoit deneparuu (nanee — ['TIK PD) nena mo 3asBiaeHUsAM O 3aIUTe
n30upaTeNbHBIX MpaB M MpaBa Ha ydyacTue B pedepeHayme rpaxnaan Poccuiickoi
denepauuy paccMaTpUBAIOTCS CyJaMU OOIIEH IOPUCIUKLMKA C Y4YETOM IIPaBHI
MOJCYAHOCTH, YCTAHOBJIEHHBIX cTaThsiMu 24, 26 u 27 I'TIK P®, gacteio 1 crarsu 89
denepalbHOrO0 KOHCTUTYHHOHHOTO 3aKkoHA OT 28 utoHsd 2004 r. Ne 5-OK3, myHKkTOM
1 cratem 31, mynkrom 2 crateu 75 @enepanbHoro 3akona ot 12 nrons 2002 r. Ne 67-
@3, nynkroM 7 ctatbu 3 denepanbHOTO 3aKoHa OT 26 HOAOps 1996 1. No 138-D3,
yacteto 17 crateu 15, wactamu 7—10, 12 craten 91 denepanpHoro 3akona ot 18 mas
2005 r. Ne 51-®3, mynkramu 4, 5 u 6 crareu 84 @enepanbHOro 3axkoHa ot 10 sHBaps
2003 1. Ne 19-@3.

MupoBsie CcyApu HE BIIpaBe paccMaTpHUBaTh Jejia O 3alluTe HU30UpaTeIbHBIX
mpaB M IpaBa Ha ydacthe B pedepeHmyme rpaxaan Poccuiickoii denepanuu 1o
npaBwiaM 1aBel 23 u 26 I'TIK PO, kak HE OTHECEHHBIE 3aKOHOM K UX MOJCYAHOCTH
(cratbs 23 T'TIK PO).

Bmecte ¢ TeéM, K NOJACYTHOCTH MHUPOBBIX CYAE€H OTHECEHO PACCMOTPEHHE JIEN
00 aJIMHMHHCTPAaTUBHBIX  MpPaBOHApPYIICHUSX, NpeaycMoTpeHHbix  Koaexkcom
Poccuiickoit denepanun 06 aAMUHUCTPATUBHBIX MpaBoHapywmeHusx (ganee — KoAll
P®), cBsA3aHHBIX C HapylmleHMEM HW30UpaTeNbHBIX NpaB W IpaBa Ha y4yacTUE B
pedepenayme rpaxaan Pocculickoii denepanuu, a Takxke MpoleAypbl NPOBEICHUS
BBIOOPOB U pedepeHnyMoB. VICKItOUeHUEe COCTaBISAIOT Jeja HAa3BaHHOM KaTeropuw,
IPOU3BOJACTBO MO KOTOPBIM OCYIIECTBISUIOCH B (GOpME aJIMHHUCTPATHUBHOTO
paccieioBaHus, KOTOpbIE OICYAHBI CYAbsIM PAOHHBIX CYOB.

5. Hcxons wn3 mnonoxenun crtateu 24 ITIK P® pailioHHBIMU Cynamu, B
YaCTHOCTH, PACCMATPHUBAIOTCS U Pa3pEIIAtOTCS Jea:

00 ocrmrapuBaHUU JSHCTBUI WK O€3IEMCTBUA (3a UCKIIFOUeHUEM Oe3eHCTBHS B
dbopme yKIOHEHHS OT mpuHATHs perieHus) L{enTpanpHOi n30upaTenbHON KOMUCCHUN
Poccuiickoit ®denepanuu  (manee — IIMK Poccum), n30uparenbHBIX KOMHCCHI
cyonekToB Poccuiickoit ®enepamnuiv, OKPYKHBIX H30MPATETBHBIX KOMHCCHHA T10
BEIOOpAaM B 3aKOHOJATENbHBIC (TIPEICTABUTENIbHBIE) OpPraHbl TOCYAapCTBEHHOM
BJIaCTU CyOBEKTOB Poccuiickoit denepanuu;

o0 ocmapuBaHWM penieHuil, aedcTBuil (0e3AeicTBUA) U30UpaTENbHbBIX
KOMHUCCU MYHHUIIMIIAIBHOTO 00pa30BaHUs, a TaKXKe OKPYXKHBIX H30MpaTeIbHBIX
KOMHUCCUM 1O BBIOOpaM B  MPEACTaBUTEIbHBIE OPraHbl  MYHUIIMITAJIBHBIX
00pa30BaHUii, TEPPUTOPUATBHBIX U YHACTKOBBIX U30MpPATEIbHBIX KOMUCCHIA,
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00 OTMEHE perucTpaluyd KaHaujgara, o0 OTMEHE pEerucTpaiuu
KaHJIuAaTa, BKIOYEHHOTO B 3apErMCTPUPOBAHHBIA CHHCOK KaHIUAATOB, 00 OTMEHE
pEeruCTpalyi CIUCKAa KaHIHWIATOB TPU MPOBEACHUH MYHHUIIUIIATLHBIX BHIOOPOB, a
TaKkke 00 OTMEHE PErucTpaliyl WHUIIMATUBHOW TPYIIHI IO MPOBEACHUIO MECTHOTO
pedepeHyMa, HHOU TPyMIbl yYaCTHUKOB TaKOro pedepeHyma;

0  pachopMHUpPOBaHMM  M30HUpATENbHBIX  KOMUCCHH  MYHHMIIMIMAIbHBIX
oOpa3oBaHMii, OKPYXHBIX  HM30HpaTENbHBIX KOMHUCCHH TIO  BbIOOpamM B
MPEACTaBUTENIbHBIE OpPraHbl MYHUIIMNAIbHBIX OOpa30BaHUN, TEPPUTOPHUAIIBHBIX
n30MpaTeIbHBIX KOMUCCUH, a TAKKE YUACTKOBBIX M30MPATEIbHBIX KOMHUCCHIA,

00  ocmapuBaHuUW  pemnieHud,  gedcTBuil  (Oe3naelcTBUS)  OpraHoOB
roCyJapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYIIPaBJEHUS, OOIIECTBEHHBIX
00OBbeMHEHUH, TOMKHOCTHBIX JIUI, HAPYIIAIOMIUX U30MpaTeNbHbIC MTpaBa v MpaBo Ha
yudactue B pedpepenayme rpaxknan Poccuiickoit deneparui;

0 Ha3HAYEHHH MECTHOIO pedepeHayMa.

6. Cornacno nyHkram 4 u 5 vactu 1 cratem 26 I'TIK P®, nynkry 2 crateu 75
@enepanbHOoro 3akoHa ot 12 wrona 2002 r. Ne 67-@3, nyHkry 7 crateu 3
OenepanbHOro 3akoHa ot 26 HosiOpst 1996 r. Ne 138-®D3, ywactu 17 crateu 15
denepallbHOTO KOHCTUTYUHMOHHOTO 3akoHa oT 28 uroHd 2004 r. Ne 5-OK3 k
NOJCYAHOCTH  BEPXOBHBIX CYyJIOB  pecnyOiuK, KpaeBblX, OOJIACTHBIX U
COOTBETCTBYIOIIMX UM CYJIOB OTHECEHBI JENa:

o0 ocmapuBaHUM penieHUN  (YKJIOHEHUS OT TPHUHATHS  PEUICHUN)
n30upaTeNbHbBIX KOMUCCUM CcyOnekToB Poccuiickoit ®enepanuu (HE3aBUCUMO OT
YpOBHsSI BBIOOPOB, pedepeHayma), OKpPYXHBIX H30UpATEIbHBIX KOMHUCCHH TIO
BBIOOpaM B 3aKOHOJATENbHBIC (TIPEICTABUTENIbHBIE) OpraHbl TOCYAapCTBEHHOU
BIacTH CcyObekToB Poccuiickoii ®eneparuy, 3a HUCKIIOYEHUEM PEIICHUIA,
OCTABJISIIONIMX B CHJIE pEHICHUS HUKECTOSIIMUX HW30UpaTeIbHBIX KOMUCCHIA,
KoMmuccuil pedpepeHiyma;

00 OTMEHE perucTpaluuy KaHaujata, 00 OTMEHE perucTpaluy KaHIuJaTa,
BKJIFOYEHHOTO B 3aPErMCTPUPOBAHHBIA CIMCOK KaHAMAATOB, 00 OTMEHE PETUCTPALIMH
CIUCKA KaHJIMJATOB Ha BbIOOpaxX B 3aKOHOJATENIbHbIE (MPEACTAaBUTEIbHBIE) OpPraHbl
rocyAapCTBEHHOW BiacTH cyOobekToB Poccuiickoit denepanuu, a Takke 00 OTMEHE
perucTpalMd WHULMATABHOW TpPYNIbl MO MPOBEACHHIO pedepeHayma cyObekTa
Poccuiickoit @enepaiinn, MHOM rpynbl yYaCTHUKOB TaAKOTO pedepeHiyma;

0 pachopMHpOBaHUN U3OUPATEIBHBIX KOMHCCHH CyOBEKTOB Poccuiickoii
denepannu, OKPY>KHBIX U30UPATEIIbHBIX KOMUCCUH 10 BRIOOpPAM B 3aKOHOATEIIbHBIE
(mpencTaBUTENbHBIE) OPTaHbl TOCYAApPCTBEHHOM BiIacTH CyOBbeKTOB Poccuiickoi
denepannu;

00 ompejeneHny Cpoka Ha3HAYEHUS] BHIOOPOB JEMYTATOB MPEICTABUTEIIbHBIX
(3aKOHOAATENbHBIX) OPraHOB TOCYAAPCTBEHHOW BiacTH CyObekToB Poccuiickoi
Oenepaunu;

00 ompeneneHuy Cpoka Ha3HAYEHUS] BHIOOPOB JAEMYTATOB IPEICTABUTENIbHBIX
OpraHOB MECTHOIO CaMOYINpPABIICHUS, WIEHOB BBIOOPHOTO OpraHa MECTHOIO
CaMOYIIPaBJI€HUSI U BBIOOPHBIX JIOJDKHOCTHBIX JIMI[ MECTHOIO CaMOYIpPaBIICHUS,
NPEIYyCMOTPEHHBIX YCTaBOM MYHHUIIMIIAIIBHOIO 0O0Opa3oBaHus, a Takxke 00
YCTaHOBJICHUH MOPsAJIKA UX HA3HAYCHHUS.
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7. BepxoBubiM CynoMm Pocculickoit ®@enepanuu B CUly TyHKTOB 5 U 7 4acTu
1 crarbu 27 I'TIK P®, wactu 17 crateu 15, yactu 1 crateu 89 denepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 28 wutoHs 2004 r. No 5-®K3, mynkra 2 cratbu 75
®epnepanbHOro 3akoHa ot 12 utons 2002 r. Ne 67-®D3, nynkroB 4, 5 u 6 cratbu 84
®enepanbHOro 3akoHa ot 10 suBaps 2003 r. Ne 19-@3, yvacreit 7-10, 12 crateu 91
®epnepanbHOro 3akoHa ot 18 mas 2005 r. Ne 51-@3, paccMmarpuBarotcs Aena:

00 ocriapuBaHuu pelnieHuil (ykiaoHeHus: ot npunsatus pemenuit) [IUK Poccuun
(He3aBUCHMO OT YPOBHSI BBIOOpPOB, pedepeHayMa), 3a HCKIIOUEHHEM pEeIICHUMH,
OCTABJISIIONIMX B CHJIE pEHICHUS HUKECTOSIIUX H30UpaTeIbHBIX KOMUCCHA,
KoMHUccuil pedepeHayma;

00 OTMEHE perucrTpaiuu KaHauaatra Ha JoJkHOCTh [Ipesunenta Poccuiickoit
®denepanuy, 00 OTMEHE perucrpauud (eaepajbHOro CIUCKa KaHAWAATOB,
BBIJIBUHYTOTO TOJUTHUYECKON TapThei, 00 OTMEHE perucTpaluy KaHJIuJaTa,
BKJIIOUEHHOTO B  3aperHUCTPUPOBAHHBIM  (efepaibHbIil  CIHUCOK  KaHAWAATOB,
BBIJIBUHYTBIA TOJUTHYECKOW MApTUEH, a Takke 00 MCKIOYEHUH pPETMOHAIbHOU
TPYINNbl KaHAWAATOB U3 (eJepalibHOTO CHUCKA KaHIUJATOB TMpPH MPOBEICHUU
BbIOOpOB  nenytatoB  ['ocynmapctBeHHoit — Jymbel  DepepanbHoro  CoOpanus
Poccuiickon ®@enepanuy;

O TpEKpallleHUH JACSATEIbHOCTH WHUIMATUBHON aruTallMOHHOW TPYIIIbI,
VMHULMATUBHOW TPYNIIBI 110 IPOBeIeHUI0 pedepenayma Poccuiickoit @enepannu;

o pacpopmupoBanuu [{UK Poccun.

8. B Tex cnyuasx, Korja IMOJHOMOYMS OJHHUX H30UPATEIbHBIX KOMHCCH,
KoMuccuil pedepeHayMa BO3JaraloTcss Ha Jpyrue Mu30upaTelibHble KOMUCCHH,
Komuccun pedepeHayma (Harmpumep, IMOJTHOMOYHUS OKPYXKHBIX H30MpaTEIbHBIX
KOMHUCCHUI TI0 BBIOOpaM B 3aKOHOJATENIbHbIC (MIPEACTABUTEIbHBIC) OpraHbl
roCyJIapCTBEHHOW  BJacTH  cyObekToB  Poccuiickoit  denmepamuu —  Ha
TEPPUTOPHUAIIbHBIE M30MpPATENbHbIE KOMUCCHUM Ha OCHOBAaHUM IMyHKTa 1 cTtatbu 25
®denepanbHOro 3akoHa ot 12 utons 2002 r. Ne 67-D3), noacyaHOCTh Aena ClaeayeT
OMPENENATh C YYETOM YPOBHSI KOMHCCHHU, TOJHOMOYHUSI KOTOPOW BO3JIOKEHBI Ha
JIPYTYI0 N30MpaTesibHyI0 KOMUCCHIO, KOMUCCUIO pedepeHayma.

9. Ecnu ucTeK CpOK MOJHOMOYUM H30MpPATENbHOM KOMHUCCHUH, KOMHCCHH
pedepenayma, pelleHue, AeicTBUE, Oe3AeCTBUE KOTOPBIX OCHApUBAIOTCA, TO
pOI0OBas MOJCYIHOCTh JOJKHA OMPEACIATHCS UCXOMS U3 YPOBHSI 3TOM KOMHUCCUHU U
YpOBHsI BEIOOPOB, pedepeHayMa, a TeppUTOpPHAIbHAS TIOJICYTHOCTh — C y4€TOM MeCTa
HaXOXXJICHUS KOMHCCHHM, KOTOpas OpraHu30Bajia TMOATOTOBKY H MPOBEJICHHE
COOTBETCTBYIOIIUX BBIOOPOB, pedepeHayMa M OTHOCHUTCS K 3aWHTEPECOBAHHBIM
JIUIAM TI0 3asIBJIEHHBIM TPEOOBAHUSIM.

10. Pemienust  BBIIECTOSIUX  HU30MPATETBHBIX KOMHCCHUW, KOMHUCCHUHN
pedepeHayMa, OCTaBISAIONINE B CHJIC PEIICHHS HIDKECTOSIINX KOMHUCCHUN, MOTYT
OBITh OCTIOPEHBI B CyIEOHOM MOPSIJIKE BMECTE C PEIICHUEM HUKECTOAIIEH KOMUCCHH,
pa3pelMBIIEM BOMPOC IO CywmecTBY. I[lOACYNHOCTH Jena B TaKuUX Clydasx
ONpeAesieTcss B 3aBUCHUMOCTM OT YPOBHS KOMHUCCUH, PEHIEHUE KOTOpPOH
007a10BaJIOCh B BBIIIECTOAILYI0 KOMUCCHIO.

11. K pemienusim u30oupateabHOil KOMUCCUU, KOMUCCUH pedepeHyma UexXo s
13 TMOJIOKEHUM, coAepkaluxca B noanyHkrax 21 u 38 crateu 2, nyHkre 1 cratbu 28
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®denepanbpHOro 3akoHa ot 12 utoHs 2002 r. Ne 67-D3, oTHOCsATCS OOJIeUEHHBIE B
YCTaHOBJIICHHYI0 (opMmy (TIOCTaHOBIIEHWE, pEUICHWE) WM 3aKpeIJICHHBIE B
COOTBETCTBYIOIIUX MPOTOKOJAX OKOHYATEJIbHBIE PEIICHUS IO paccMaTpUBAEMBbIM
BOIIPOCaM, MIPUHATHIE KOMUCCUEN KOJUIETHATIBHO.

K nmeficTBusiM m30MpaTenbHON KOMHUCCHU, KOMUCCHU pedepeHayMa, KOTOPhIe
MOTYT OBITh OCIOPEHBI B CyAC, OTHOCHUTCS BOJICH3BSIBICHUEC KOMHUCCHUHU, HE
oOneueHHOE B (OpMYy TIOCTAHOBJICHHMS WM PEIICHUS M HE 3aKperyieHHOe B
COOTBETCTBYIOIIEM IPOTOKOJIE, a TAKXKE PACIOPSKEHHUE WU UHOE BOJICHU3BSBICHHUE
YIOJHOMOYEHHBIX (B CWJIy 3aKOHa WIH CHEIUAIbHOTO TIOPYYEHHs) YJICHOB
COOTBETCTBYIOIIEN KOMUCCHH, COBEPIIEHHOE UMH B LEJAX pEeATU3aLNUN MTOJTHOMOYNN
KOMUCCHUM 10 TMOATOTOBKE M MPOBEICHUIO BBIOOPOB, pedepeHaymMa u APYyrux
BO3JIO’KEHHBIX HA KOMHCCHIO IIOJTHOMOYHIA.

[Tox Oe3npeiicTBUEM U30MpaTENbHOW KOMHMCCHHM, KOMHCCHHM pedepeHmyma
ClIelyeT MOHUMATh HEHUCIIOJHEHUE KOMHUCCUEH OO0SI3aHHOCTH, BO3JIOKEHHON Ha Hee
HOPMATUBHBIMM TPAaBOBBIMU M WHBIMH aKTaMU, OMNPEICISIOMMMHU TTOJTHOMOYHUS
KOMUCCHHU.

[Ton yxknoHeHHWEM OT NPUHATUS PEUICHUs], SBISIOMIUMCA OJHOM U3 (dopm
Oe3neiicTBU  M30MpaTEIbHOM KOMHUCCUHM, KOMHUCCHH pedepeHayma, CIeayer
MOHUMATh CIy4yau, Korja u30uparesibHasi KOMUCCUS, KOMUCCHUS pedepeHayMa B CUITY
3aKOHa 0053aHbl OBLIM PACCMOTPETH BOMPOC HA CBOEM 3aCEAAHMM B KOJJIETHAIBHOM
COCTaBE M MPUHSTH 110 HEMY pellieHre, 00JI€4eHHOE B COOTBETCTBYIOIIYIO (hOPMY HIIU
3aKpEIJIEHHOE B COOTBETCTBYIOLIEM IPOTOKOJE (B YACTHOCTH, IO BOIpOCaM,
yKa3aHHbIM B TyHKTE 13 cTaThu 28 @enepanbHoro 3akoHa oT 12 urona 2002 r. Ne 67-
®3), ogHAKO CBOIO 00SI3aHHOCTH HE BBITIOJTHIIIH.

12. N36uparenu, ydacTHUKU pedepeHayMa, KaHAUAAThl U MX JIOBEPEHHBIC
1A, n3bupareabHbie 0ObETUHEHUS U UX TOBEPEHHBIC JIUIIA, TTOJUTUYECKUE TTApTUU
U UX PEruOHaNIbHBIC OT/IENICHUSI, MHBIE OOIECTBEHHbIE 00bEANHEHU S, UHUITUATUBHBIC
IPYIIbl MO0 MPOBEACHUIO pedepeHAyMa U WX YIOJTHOMOYCHHBIC MPEICTABUTEINH,
WHbIE TPYMNIbl YYaCTHUKOB pedepeHayMa U UX YMOJHOMOYEHHBIE MPEICTaBUTENH,
HaOmofarenu o0JafalT pa3audyHbiIM OOBEMOM MpaB U OO0S3aHHOCTEH B MEPUOA
n30MpaTeNbHOW KaMIIaHWHU, KaMIaHUM pedepeHyma u MOryT oOpalaThCs B CyJ 3a
3aIMTON TUX MpaB, €CJIM CUUTAIOT UX HAPYIICHHbIMU (CTaThs 3 U 4yacTh 1 crarbu 4
['TIK POD).

[To oTmenbHBIM TPEOOBAHUSAM, KACAIOUTUMCS 3aIUThl M30MPATETHHBIX MPaB U
mpaBa Ha ydactue B pedepeHayme rpaxman Poccuiickoit ®Denepanuu,
dbenepalbHBIMU 3aKOHAMH OTIPECICHBl MCYEPIBIBAIONINE MEPEYHH JIUI, KOTOPHIE
BIIpaBE OOPATUTHCS B CYJ B CBSI3U C HAPYIICHUSIMH, JOMYIIICHHBIMU B OTHOIIICHUN UX
WU B OTHOILICHUM JPYTUX JUll. Takue MepedyHH yCTaHOBJIEHBI, B YaCTHOCTH, HJIA
oOpallieHus B CyJ] CO CJIEIYIOIUMU TPeOOBaHUSIMMU:

0 pacopMuUpOBaHUM U3OMpPATEIbHBIX KOMHUCCUM, KOMHUCCUW pedepeHayma
(dactb 4 cratbu 259 I'TIK P®, nyuktel 2, 3, u 4 cratbu 31 deaepaibHOTO 3aKOHA OT
12 urons 2002 r. Ne 67-D3);

o0 ompeneneHuH Cpoka Ha3zHayeHuss BbIOOpOB (myHKT 9 cratbu 10
denepanpHOro 3akoHa ot 12 utons 2002 r. Ne 67-D3);



;

0 Ha3HAYEHUU MecTHOTO pedepenayma (yactb S5 cratbu 22
denepanbHOro 3akoHa OT 6 OKTAOPst 2003 1. Ne 131-D3);

00 oOcClnapuBaHWM pEUIEHUs MPEACTABUTEIBHOIO OpraHa MYHULMIAIbHOIO
oOpa3oBaHMsI O TPOBEIECHWU MECTHOTO pedepeHayma, a TakKe MPUHATOrO Ha
MECTHOM pedepenayme pemieHusi (dacte 9 crateu 22 denepanbHOro 3akoHa OT 6
okTs0pst 2003 1. Ne 131-D3);

00 oOcCmapuBaHWU pEIICHUS W30UPATETbHOM KOMHUCCHM O PETUCTpaluu
KaHJIUJaTa, CIUCcKa KaHIuaaToB (MyHKT 6 ctatbu 76 denepaibHOro 3axkoHa ot 12
utonst 2002 r. Ne 67-03);

00 ochmapuBaHMM pEIICHUS U30UpATENbHOW KOMHUCCMHM 00 OTKa3e B
perucTpalui KaHIuaaTa, ClKucka KaHauaatoB (MyHKT 6 crateu 76 denepanbHOro
3akoHa oT 12 utons 2002 1. Ne 67-D3);

00 OTMEHE perucTpanuu KaHaujaTa, CliMcka KaHauaaToB (4acte 3 craThu 259
['TIK PO, nynxktsl 7, 8, 9 u 12 crateu 76 deaepanpHoro 3akona ot 12 urons 2002 r.
Ne 67-D3);

00 OTMEHE perucTpalud WHUIMATUBHOM TPYNIbl MO MPOBEIACHUIO
pedepenyma, HHOU rpynmnbl ydacTHUKOB pedepenayma (dacth 5 cratbu 259 T'TIK
P®, nynkTt 10 ctateu 76 @enepanbHoro 3akona ot 12 utons 2002 r. Ne 67-03).

[IpeaBapurenbHoe oOpalieHue 3asBHUTENS B  BBILIECTOSINYI0 KOMHCCHIO,
n30uparenbHyl0 Komuccuio cyobekta Poccuiickoir denepaunu, [IUK Poccun nHe
ABJIIETCST 00sI3aTEIBLHBIM YCIOBUEM JIJIsi €ro oOpamieHust B ¢y (IyHKT 8 cTaTbu 75
®epnepanbHOro 3akoHa ot 12 utons 2002 r. Ne 67-D3).

13. BoIsicHssI BOTIPOC O TOM, 00J1a/1a€T JIU TPpaKIaHUH U30UPaTEeIbHBIM ITPaBOM,
3a 3aIUTONW KOTOPOTo OH 00palaeTcs B Cy, HEOOXOUMO YUUTHIBATh CJIEAYIOIIEE.

[IpaBo wu30uparh (aKTUBHOE W30WpaTEeIbHOE TPaBO) H TMPaBO OBITh
n30paHHBIMM B OpraHbl TOCYJAapCTBEHHON BJIAaCTH MW OpraHbl MECTHOTO
camoyIipaBJieHus (MTaCCUBHOE M30MpaTEIbHOE MPaBo), a TAKXKE MPaBO y4acTBOBAThH B
pedbepennyme, mo oO0mEeMy TmpaBWwily, NpUHAIEKAT TpaxaaHaMm Poccuiickoi
®enepammu (dacts 2 cratbu 32 Konctutyuuu Poccuiickoit denepanuu, craten 2—4
®denepanbHOro 3akoHa ot 12 utons 2002 r. Ne 67-D3).

I[To cmbicny ®enepanbHoro 3akoHa ot 12 wurons 2002 r. Ne 67-O3 mpu
oOpallleHnH 3a peanu3alyell yKa3aHHbIX MpaB IpaxkaancTBo Poccuiickoit denepannu
JOJIKHO OBITh YJIOCTOBEPEHO.

Ucxons u3 nonoxenuit craten 10 @enepansHoro 3akona ot 31 mas 2002 r.
Ne62-®3  «O  rpaxpmanctee  Poccuiickoit ~— ®denepanun»  AOKYMEHTAaMH,
YAOCTOBEPSIIOIIMMU TpaxkaaHCTBO Poccuiickon denepannu, sIBISIOTCS BbIIAHHBIEC B
YCTAHOBJIEHHOM IMOPAJIKE Nacnopt rpaxaaHuHa Poccuiickor denepanuy Wik WHOU
OCHOBHOM JTOKYMEHT, COJEp’KAIllU€ yKa3aHWE Ha TpakJAaHCTBO JulA. JOKyMEHTHI,
KOTOpBIE TIPU OTCYTCTBMHU MAacnopTa rpaxaanuHa Poccuiickon ®enepanuyd MOTyT
YAOCTOBEPATH JIMYHOCTh TAKOTO TPa)XJAaHUHA MPU peah3aliid UM H30UpaTeIbHBIX
MpaB U MpaBa Ha ydyacTue B pedepeHayme, nepeunciieHbl B MOAMyHKTe 16 ctathu 2
®denepanbHOro 3akona ot 12 uronsa 2002 r. Ne 67-@3.

Hcreuenne cpoka HAEUCTBUS [TOKYMEHTA, YIOCTOBEPSIOIIETO TI'PAXKIAHCTBO
Poccuiickoit deneparuu, paBHO Kak U HAJIMYKME HUHBIX OOCTOATENHCTB, TPEOYIOUIUX
00s3aTeNIbHONW 3aMeHbl JOKyMEHTa (HAalpuMep, BHECEHHWE B MACIOPT IPakKJaHWHA
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Poccuitickonn ®enepauuu  OTMETOK U 3aIMCEM, HE IIPEIYyCMOTPEHHBIX
[lonoxxennemM o macnopre rpaxaanuHa Poccuiickon @enepaunu, KOTOpoe
yTBepxkAeHO nocra”HoBieHueM lIpasurenscrBa Poccuiickon ®@enepannn OT 8§ HIONA
1997 r. Ne828, ¢ mocienyronMMu H3MEHEHUSIMU), HE O3HA4yaloT IPEKpalleHue
rpaxxaaHcTBa Poccuiickoit denepanuu U yTpary U30MpaTelbHbIX MPaB W MpaBa Ha
ydactue B pepepeHayme.

14. T'paxnmane BmpaBe OOpaTUTHCS 3a CyACOHOM 3allUTON AKTUBHOTO
n30MpaTeNbHOTO TMpaBa (HalpUMEp, B CBSI3M C HENPAaBUIBHOCTSIMU B CIIHMCKax
n30upareneil, HENmpeaCTaBICHUEM BO3MOXKHOCTH MOJYYUTh HWHGOpPMAIMIO WIA
MPOroJIoCOBaTh Ha M30MpaTeIbHOM YYacTKE), a TaKXke CBOET0 MAaCCHUBHOIO
n30upaTeNbHOrO TMpaBa (B YacTHOCTH, B CBSI3M C OTKa3oM B pErucTpaluu
KaHJIUJIATOM), €CJIM CUUTAIOT 3TU MpaBa HAPYIIEHHBIMHU.

Hanuune y rpaknaHuHa akTUBHOTO M30MpPATENIbHOTO MpaBa OOYCIOBIICHO B
YUCJIe NPOYUX OOCTOSTEIBCTB M HAXOXKIACHUEM MECTa >KUTEIbCTBA TpaKAaHUHA B
npenaenax u30MpaTesbHOrO OKpyra, W JIMIIb B IPEIYCMOTPEHHBIX 3aKOHOM CITydasix
TaKUM MPaBOM MOTYT 00JIaJlaTh rpaklaHe, MECTO JKUTEIbCTBA KOTOPBIX HAXOJUTCH
3a mpejaesiaMyu u30upaTesbHOro okpyra (myHKT 4 cratbu 4 denepaibHOro 3aKOHA OT
12 uronst 2002 r. No 67-®3). JlnutenbHOE MPOKMBAHKWE TpaKIaHWHA B Ipejenax
M30MpaTENbHOTO OKpPYra HE BJIEYET BO3ZHUKHOBEHHUE Y 3TOI0 I'PaKJaHWHA aKTUBHOIO
n30MpaTeNbHOrO IMpaBa HAa YydyacTHe B BbIOOpax IO JAHHOMY OKpYry, 3a
UCKJIIOYEHHEM CITyyasi, KOrJja akTUBHOE U30UpaTesIbHOE MPaBO MPEJOCTABICHO TAKUM
rpakjaHaM 3aKOHOM, B TOM YHCIIe 3aKOHOM cyObekTa Poccuiickoit denepanuu.

[TaccuBHOE M30MpaTenbHOE MPABO B CUIIy MyHKTa S5 cratbu 4 dDenepaibHOTO
3akoHa OT 12 utonst 2002 r. Ne 67-D3 He CBSI3aHO C HAXOXKIECHUEM MECTA KUTEJIbCTBA
rpaxkJ1aHuHa B Ipeaenax U30MpaTelbHOr0 OKpYyra, MpOJOJIKUTEIbHOCTBIO U CPOKOM
MpoXuBaHus rpaxaanuHa Poccuiickon ®enepanuy Ha TEPPUTOPUU OKpyra, KpoMe
cinyyaeB, korga Kosctutymmen Poccuiickoin @enepanuy yCTaHOBIICHBI TaKHE
OrpaHUYEHMs TACCUBHOTO M30MPaTEIbHOIO MPaBa.

15. B cootBercTBUM cO cTaThsiMmu 22—27 denepanbHOro 3aKoHa OT 12 uioHs
2002 r. Ne 67-®03 mnpaBo NPeNIOKUTH KAHAUIATYPbl B COCTAB H30MpPATENbHBIX
KOMUCCHUWA TMPUHAJICKUT TOJIBKO TMOJUTHYECKUM MapTUSM, HU30MpaTelbHbIM
O0OBEIUHEHUSIM, UHBIM OOILIECTBEHHBIM 00bEIMHEHHSIM, TIPEICTABUTEIbHBIM OpraHaM
MYHUIMOATBHBIX 00pa30BaHWil, psiay W30MpaTEIbHBIX KOMHCCHM, CcoOpaHusIM
n3bupareneit. PemieHne opraHa TrocyJapCTBEHHOM BJIAcCTH, OpraHa MECTHOTO
CaMOYMpaBJIEHUS, COOTBETCTBYIOIIEH  M30UpATEIbHOW  KOMHCCHH, KOTOPBIM
npeyIoKeHHasT KaHIuAaTypa He BKIIOYEHa B COCTaB M30MpaTeNbHOM KOMHCCHH,
MOET OBITh OCIMOPEHO TOJUTUYECKOW TMapTHel, n30upaTeabHbIM OOBEIUHECHUEM,
WUHBIM OOIIECTBEHHBIM 00BETMHEHUEM, IIPEICTABUTEIILHBIM OpraHoM
MYHHUITUTIATBHOTO ~ OOpa3oBaHus,  M30MpaTeIbHOM  KOMHUCCHEH, coOpaHueM
nu30upareneil, oxpaHseMble 3aKOHOM HWHTEPEChl KOTOPBIX 3aTPAarMBarOTCS STUM
pelIeHrueM, HO He CaMUM T'pakJIaHWHOM, KaHIUJaTypa KOTOPOro Oblia MpeaiosKeHa
Y HE BKJIIOUYEHA B COCTaB M30UpaATEIbHOU KOMHUCCHH.

16. Ilpu npuMeHEeHUHU TOJI0KEHUM MyHKTa 6 cTaThbul 76 DenepanbHOr0O 3aKOHA
oT 12 utonss 2002 r. No 67-D3, KOTOPHIM YCTAaHOBJICH MEPEYECHb JIHUII, UMEIOLINUX
paBO OCIOPUThH pEIICHHE H30MPATETHHON KOMHUCCHU O PErucTpaluy KaHauara
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(cmucka KaHauWaaTtoB), o0 OTKa3e B perucTpanuu KaHauaaTa (ciucka
KaHJIUJATOB), HEOOXOAWMMO yUYWUTHIBATh, UTO KAHAWAATY, BKJIIOUYEHHOMY B
3apEruCTPUPOBAHHBIN CIHUCOK KaHAUWAATOB, HE MPEAOCTABIECHO IPAaBO OCIHOPUTH
PETUCTPALMIO CIUCKA KaHAWIATOB IO J3TOMY K€ H30MpaTeIbHOMY OKpYyry u
OT/IEJIbHBIX KaHJIUJATOB, BKIIOUCHHBIX B 3apETUCTPUPOBAHHBIA CIUCOK KaH]IUJIaTOB
10 TOMY K€ U30MpaTeIbHOMY OKPYTY, BBIIBUHYTHIN H30MPATEILHBIM O0BEANHEHUEM.

17. O6pamenre B ¢y B 3alIUTy M30MpPATEIbHBIX MPaB U MpaBa Ha ydyacTHe B
pedbepenayme  Apyrux JIMIl  JIONYCKaeTcs TOJBKO B CJIy4asx, MpsSMO
MPEAYCMOTPEHHBIX (peepanbHbIM 3aKOHOM (4acThb 2 cTaTbu 4, 4acTh 1 ctaThu 46
[TIK P®D).

18. IIMK Poccumn, wuzbupatenbHble KOMHCCHU CyOBeKTOB Poccuiickoit
®denepanuu, n30UpaTeIbHbIe KOMUCCUU MYHHUIIMTAIBHBIX 00pa30BaHUM, OKPYKHbIE,
TEPPUTOPUAIbHBIE U YYaCTKOBbIE H30UpaTeIbHbIE KOMHUCCHUH, COOTBETCTBYIOIIHE
KOMHUCCHUH pedepeHnymMa BIOpaBe OOpaTHTbCS C 3asBICHHEM B CyJ B CBA3U C
HapyILIEHUEM 3aKOHOJATENIbCTBA O BbIOOpaxX M pedepeHayMax, B TOM YHUCIIE OPraHOM
rOCYJapCTBEHHOM BJIACTH, OPraHOM MECTHOTO CAMOYIPABJICHHS, TOJKHOCTHBIMH
JUIaMH, KaHIUJIATOM, U30MpaTeIbHbIM 00bEAUHEHUEM, TTOJIUTUYECKON MapTuei, ee
PETrHOHATBHBIM OT/ICJICHUEM, UHBIM OOIIIECTBEHHBIM O0BbEAMHEHNEM, UHUIIUATUBHOM
TPYIIION MO MPOBEACHUIO peepeHyMa, HHOM IPYIIoN y4aCTHUKOB pedepeHayma, a
Takke  u30uUpaTenbHOM  KOMHCCHEH, Kkomuccue  pedepenmayma,  UjIeHOM
n30upaTebHOW KOMHUCCHH, KoMUccuu pedepenayma (dactb 6 cratbu 68, yacTh 1
ctatbu 89 denepanbHOr0 KOHCTUTYIUOHHOTO 3akoHa OT 28 utoHsd 2004 1. Ne 5-OK3,
yacTh 2 cratbu 259 I'TIK PO).

OnHako 3TH MOJOKEHUS JOJDKHBI MIPUMEHSTBCA C YYETOM HOPM, B KOTOPBIX
3aKpeIJICHO MpaBO KOMUCCUN ONPEIEIEHHOr0 YPOBHS Ha OOpalleHue B CyI C
KOHKPETHBIMU TPEOOBAHUSIMU, CBA3aHHBIMH C HapylIeHHEM HW30UpaTeIbHBIX MPaB U
npaBa Ha yyactue B pedepenayme rpaxaan Poccuiickoit @enepanuu.

Hampumep, mnociie yCTaHOBJIEHUS MTOrOB TOJIOCOBAaHUS M ONpEACICHUS
pe3yabTaTOB BBIOOPOB, pedepeHayMa BBIIIECTOSAIEH HU30UPATEIHLHON KOMUCCHEH
MOXXET OBITb OCIOPEHO B CYAE PEIIEHUE HUXKECTOSIIe KOMUCCHU 00 HTOrax
rojIOCOBaHMs, O pe3yjibTaTax BBIOOpPOB, pedepeHayMa (MYHKT 1! craten 77
®enepanbHoro 3akona ot 12 utons 2002 r. Ne 67-D3).

19. Tlpokypop BIpaBe O0OpaTHTbCS B CyI C 3asBICHUEM B TOpPAJIKE,
yctaHoBJieHHOM riaBoi 26 I'TIK P®, B cnydasx, npe1yCMOTPEHHBIX:

gacTeio 1 crateu 45 I'TIK P® B 3amuTy m30uparenbHbIX MpaB WK MpaBa Ha
ydqactue B pedepeHayMe KOHKPETHOTO TpaKIaHWHA, KOTOPBIA IO COCTOSHUIO
3JI0pPOBbsI, BO3PACTY U APYTUM YBAXKUTEIHHBIM MPUUUHAM HE MOXKET caM 00paTUTHCS
B CyIL,

gactbto 1 crateu 259 I'TIK P® B 3ammry myONMYHBIX HHTEPECOB, €CIIU
pelIeHusIMU, TeUcTBUIME (0e37eiCTBUEM) OpraHa rocy1apCTBEHHON BJIacTH, OpraHa
MECTHOTO  CaMOYMpaBJIEHHUs, OOIIECCTBEHHBIX OOBEAUHEHUM, U30UpaATEIBLHOMN
KOMUCCHUH, KOMHCCHUM  pedepeHayMa, JTOJDKHOCTHOTO — JIMIAa  HapyllarTcs
n30upaTenbHbIe MpaBa WM MPaBO Ha yyacTue B pedepenayme rpaxaan Poccuiickoi
denepaunm.
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20. IIyaxkr 1 cratem 78 ®@enepanbHOro 3akoHa oT 12 urons 2002
r. No 67-®3, coriiacHo KOTOPOMY CyJ COOTBETCTBYIOUIEIO YpPOBHSI HE BIpPaBe
OTKa3aTh B MPUHSITUU 3aiBJICHUS HAa HapylleHHWE W30MpaTENIbHBIX IpaB, MpaBa Ha
yuactue B pedepenayme rpaxkaan Poccuiickoin deaepaiuu, NOIeKUT TPUMEHEHUIO
B COBOKYITHOCTH C HOpMaMmH, cojepKalmumucsa B ctatbsx 3, 4, 134, 259 I'TIK PO.
Taxk, ecnu 3asiBJICHHE TIOJIaHO JIMIIOM, HE UMCIOIIMM TIpaBa Ha TaKoe oOpalieHue, TO B
MPUHATHH 3TOTO 3asiBJIICHUS JOJIKHO OBITh OTKa3aHO HAa OCHOBAaHWM MyHKTa | vactu 1
cratbu 134 I'TIK P® (nanpumep, B ciayyae, Korjaa B 3asiBJICHUH, TIOJIAHHOM OT CBOETO
MMEHHU, OCIApUBAIOTCS pellleHue, neicTBue (Oe37eicTBrEe), HE 3aTparuBarolIve
n30upaTeNbHbIe MTpaBa 3asiBUTEINS WUIIM €ro MPaBo Ha y4yacThe B peepeHayme).

21. OrcyTcTBUE y JMIA MIpaBa Ha OOpallleHUE B CyJ C 3asBJICHHUEM O 3alUTe
n30upaTeNbHBIX MpaB M NpaBa Ha ydacTue B pedepeHayme rpaxnaan Poccuiickoit
®enepanuu B nopsiake TiaBbl 26 ['TIK PO He MokeT OBbITh MPEoAOJeHO IyTeM
noja4yv d3TUM K€ JIMIOM 3asBieHus 1o npaBwiam riaBel 25 TTIK P®D 06
ocriapyuBaHUM O€3/IEUCTBUS OpraHa WX JIMIa, UMEIOIIUX MTPaBO Ha 0OpallleHUE B CY/l
B nopsake ramasel 26 ['TIK P®, B yacTHOCTHM, B cilydae, Korja TpaKIaHWH, HE
SBJISIIOIIUICS  3apETUCTPUPOBAHHBIM KaHJUJATOM 10 U30UpaTEIbHOMY OKpPYTY,
oOpamaercst B cya no mpaBuiaM riaBbl 25 T'TIK P® ¢ 3asBieHueM o npu3HAHUU
HE3aKOHHBIM O€37eCTBUSI HU30UpaTEIbHONM KOMHCCHUU B CBSI3M C HapyIICHUEM
KaHAUAATOM, 3apErUCTPUPOBAHHBIM IO 3TOMY H30UpATEIBLHOMY OKPYTYy, MHpaBUI
BEJICHUS TPEIBBLIOOPHOM arvMraluy, OCYIIECTBIEHHEM IMOJKyna u3Ouparenet u o
BO3JIOXKCHUH Ha W30UpaATEIbHYI0 KOMHUCCHUIO OOSI3aHHOCTH OOpaTUThCA B CYyIl C
3asiBJICHUEM 00 OTMEHE PETUCTPAIMK 3TOTO KaHIUaTa.

22. 3asBieHWe O 3alUTe W30UpaTENIbHBIX MpPaB W TMpaBa Ha ydyacTue B
pedepennyme rpaxknan Poccuiickoit depepariuu TOMKHO OTBEYATh TPEOOBAHMSM,
MPEAyCMOTPESHHBIM ab3arieM BTOpbIM YacTu 1 ctateu 247 u cratheit 131 T'TIK PO, ¢
Y4€TOM OCOOEHHOCTEN MPOU3BOJCTBA IO JIeJiaM JaHHOW KaTeropHuH, YCTAaHOBJIEHHBIX
raBamu 23 u 26 I'TIK P®. B HeMm, B 4acTHOCTH, JOJDKHO OBITh yKa3aHO, KaKue
petenus, nericTrus (0e31elicTBUE), IO MHEHUIO 3asiBUTEIIS, SIBJISIIOTCS HE3aKOHHBIMU,
B UEM 3aKJIIOYAeTCs HapylIeHHWe H30upaTebHBIX MpaB WIM NpaBa HAa y4yacTHUE B
pedepennyme.

K 3asBneHuio AOMKHBI OBITH MNPHUOOIIECHBI KOMHS 3asBICHUS, JOKYMEHT,
MOATBEPKAAIOIMIUNA yIUIaTy TOCYJApCTBEHHOM MOIUUIMHBI, JOBEPEHHOCTh WM HHOM
JIOKYMEHT, YJAOCTOBEPSIONINNA IMOJTHOMOYMS MPEICTABUTENSL 3asIBUTEIIA, CBEICHUS,
noATBepkaarome GakT MPUHATHS  OCHAPUBACMBIX  PEIICHUW, COBEPIICHUS
OCTIapyBaeMbIX JeHCTBUN Wim Oe3neiicTBus (dactb 1 ctateu 246, crathsa 132 T'TIK
P®).

[Ipu 5TOM HAJIEKUT YUYUTHIBATH, YTO MO JI€JIaM JIaHHOW KaTErOpUM Tpa)KaaHe
JIOJKHBI YITAYMBATh TOCYIAPCTBEHHYIO MOILUIMHY, 332 UCKIIOUEHUEM JIUII, UMEIOIINX
JBIOTHI TIPU OOpalieHUu B CyJ OOIIeH FOPUCIUKIIMA B COOTBETCTBHHM CO CTaThel
333%* Hanorosoro komekca Poccmiickoii ®emepammn (mamee — HK Pd). He
OCBOOOKIIAIOTCS OT yIUIaThl TOCYAapCTBEHHOW TMOILIMHBI W Jpyrue JIMIIA,
npaBoMoYHbIe coryiacHo ctathe 259 I'TIK P oOpatuthes B cyd C 3asBICHHEM B
CBSA3M C HApYIICHUSIMU 3aKOHOJAATENIbCTBA O BBIOOpax W pedepeHayMax, Kpome
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OpOKypopa U TeX H30MpATENbHBIX KOMHUCCHUH, KOTOPBIE SBJISIIOTCS
roCyJ1apCTBEHHBIMU OpraHaMu (MoAnyHKThI 9 u 19 nmyHkTa 1 cratbu 333% HK PD).

[lonoxxenuss myHKTa 2 CTaTbU 333° u nyHkra | crareu 333" HK P®
MO3BOJIAIOT CyAay (CyIb€) MO XOJATalWCTBY 3asiBUTEN YMEHBIIUTh pa3Mep
TrOCYJapCTBEHHOM TMOIUIMHBI JIMOO MPEIOCTaBUTh OTCPOUKY (PacCpOUKy) €€ yIUIATHI,
UCXO/sl U3 HMMYIIECTBEHHOIO TMOJIOKEHUS 3asBUTENs. BMecte ¢ TeM, yKa3aHHBIC
MOJIOKEHUS HE MPENSITCTBYIOT CyAY (Cylbe) YAOBIETBOPUTH XOAATAUCTBO 3asBUTEIIS
00 OTCPOYKE YIJIaThl TOCY/IAPCTBEHHOMN MOILIMHBI B CBSI3U C OTCYTCTBUEM Y JJAHHOTO
JUIa pEATbHOW BO3MOXXHOCTH JUJIsl €€ YIUIaThl B JI€Hb, B KOTOPBIM IOJAHHBIC
3asiBiieHMd B cwiy 4dactd 6 crtateu 260 T'TIK P® noanexar HeMeIIEHHOMY
PAacCCMOTPEHHIO U Pa3pELICHUI0, TO €CTh B Clydyae, KOrja KpeAWTHbIE OpraHu3aluu
y)Ke He paboTaroT, a IUIaTeXHble TEPMHUHAIBI U OAHKOMAThl OTCYTCTBYIOT WJIM HE
nercTBytoT. UHOoe co3nmaBano Obl MPENSTCTBUS JJIsl pealn3alliy 3asBUTEIIEM CBOETO
npaBa Ha CyAeOHYIO 3alllUTy, TapaHTUpPOBaHHOro cratbet 46 KoHcTuTynuu
Pocculickon ®@enepanumu.

VY cTaHOBUB, YTO 3asBJICHHWE HE OTBEYACT yKa3aHHBIM TPEOOBAaHUSIM, CY/bsl B
coorBeTcTBHUM ¢ 4acthto 1 crareum 136 TTIK P® BeiHOCHT ompeneneHue o0
OCTaBJICHUU 3asiBJICHUS O€3 JBMXKEHUS W Ha3HA4YaeT MUHUMAIbHO HEOOXOIMMBIHA
CPOK I HWCIPABJIICHUS HEJOCTAaTKOB 3asiBiicHHs. B ciydyae HEBBINOJHEHHUS WIH
HEHAJIJICXKAIETO0 BBIMIOJHEHUSI TpeOOBaHUM, COAEpXKAIUXCS B  ONPEACIICHUH,
3asiBJICHUE CUMTACTCS HEMOJaHHBIM M BO3BpAIAETCs 3asBUTENIO (4acTh 2 ctatbu 136
[TIK P®D).

23. Crateeii 260 I'TIK PO, crateamu 31 u 78 PenepanbHOro 3akona ot 12
utorst 2002 r. Ne 67-®3 ycTraHOBIEHBI CpPOKH oOpamieHus B cyd (B TOM 4HCIE
COKpAIIIEHHBIE), MPOJIOHKUTEIILHOCTh KOTOPHIX 3aBUCUT OT CTaauu U30MpaTeIbHOU
KaMIaHUH, KaMIlaHuu pedepeHayMa u OT XapakTepa NpeIbsiBICHHBIX TPEOOBAHMIA.

CynaM HaJIeKUT TPOBEPSATH COOJIOJCHUE ATHUX CPOKOB, a B Cilyyae HX
Mpomnycka — 00CYXJ1aTh BOMPOC O JOMYCTUMOCTH UX BOCCTAHOBJICHUS, MPEJIOKUB
3asBUTEIIIO YKa3aTh MPUYUHBI MPOITYCKa CPOKOB OOpaIeHusl B CY/I.

Cpoku nist oOpamieHusi B CyJ C 3asiBJICHHSIMHU, KacCArOUIMMUCS PEIICHUM
M30UpPATEIbHOM KOMHUCCHUM O PETUCTpAlMHM, 00 OTKa3e B PErHCTpallMy KaHIujaTa
(cycka KaHIUIATOB), MHUIIMATUBHOM TPYNIbI IO MPOBEACHUIO pedepeHyma, HHON
IPYIIbl YYaCTHUKOB pedepeHayma, 0 3aBepeHUH, 00 OTKa3e B 3aBEPEHUM CITHMCKa
KaHAUAATOB, COUCKA KaHAUWJATOB MO OJHOMAaHJIATHbIM (MHOTOMaHIATHBIM)
n30UpaTebHBIM OKpyraMm, a Takke IO 3asBIEHUSM 00 OTMEHE pPETUCTPAINH
KaHAuAaTa (CHUCcKa KaHIWIaTOB) yCTaHOBIEHHI yacTsmu 2 u 3 ctatbu 260 I'TIK PO,
nyHKTaMu 2 U 5 crateu 78 denepanbHoro 3akoHa oT 12 utona 2002 r. Ne 67-@3. Ot
CPOKH HE IMOJIEKAT BOCCTAHOBJIECHUIO HE3aBUCUMO OT IPUYMH UX MPOIYCKA.

Cornacio wactu 5 crareum 260 ITIK P® cpoku mnomauum 3asiBICHUA O
pachopMHupoBaHUU  W3OMpPATEIHLHOM  KOMUCCHHM, KOMHUCCHUH  pedepeHayma
OTIPENICTIIOTCS B COOTBETCTBUHU C IMMyHKTOM 5 ctathil 31 denepanbHOro 3akoHa oT 12
ntoHd 2002 1. Ne 67-@3. YkazaHHbIE CPOKHM TAKKE HE MOJJICKAT BOCCTAHOBIICHUIO.

[Ipu ycraHoBiieHUH (pakTa MpOMycka COKpaIEHHBIX CPOKOB OOpaIeHus B CY/I,
KOTOPBIE HE TIOJJIEKAT BOCCTAHOBJIEHUIO, CY/JI, UCXOS U3 MOJIOKEHUN YacTh 6 CTaTbU
152 n gactu 4 crarbu 198 I'TIK P®, oTka3biBa€T B yJOBJICTBOPEHUM 3aSBJICHUS B
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NpeIBapUTENILHOM Cy/lIeOHOM 3acelaHud WM B CyJIeOHOM 3acelaHHH, yKa3aB B
MOTHUBHUPOBOYHOM  YacTHM  PEIIEHHs TOJbKO HAa  YCTAHOBJIEHHE  JIAHHOIO
0OCTOATENHCTBRA.

24. OOmmii TpEeXMECSYHBI CpPOK Uis OOpalleHust B CyJ, YCTaHOBJICHHBIN
yacteto | crateum 260 I'TIK P® u npomnyiieHHbI 3asBUTENEM IO YBaKUTEIbHOU
PUYHUHE, MOXKET ObITh BOCCTAHOBIIEH CY/IOM.

[Ipomyck yKka3aHHOro Ccpoka 0€3 yBaKHUTEIbHBIX IPUYUH  SIBISIETCS
CaMOCTOATENbHBIM OCHOBAaHMEM JJI OTKa3a B YAOBJIECTBOPEHUHU 3asBICHUS, 4YTO
JIOJDKHO OBITh 000CHOBAHO B PEIICHUH cyaa (4acTh 6 ctathu 152, yacTh 4 ctaTthu 198
[TIK P®D).

IIpenycmotpennbiidi yactbto 4 cratbu 260 I'TIK P® roguwunbiii Cpok Ha
oOpalnieHre B CyJ HE MOIJIEKHUT BOCCTAHOBIICHHWIO HE3aBUCMMO OT NPHYMUH €ro
IIPOITYCKa.

[Ipomyck rogM4HOrO CpOKa SIBIIETCS CAMOCTOSITEIBHBIM OCHOBAaHUEM JIJIsS
OTKa3a B YJOBJIETBOPEHUHU 3asBJIECHUS, YTO JOJKHO ObITh OOOCHOBAaHO B PEIICHUU
cyna (uactb 6 ctatbu 152, yacts 4 ctatbu 198 I'TIK PD).

25. Ucxona w3 monoxenmid yactu 1 crareu 154 T'TIK P® pema o 3ammure
n30MpaTeNbHBIX MpaB M MpaBa Ha ydacThe B pedepenayme rpaxaaH Poccuiickoit
®denepauuy JTOJKHBI OBITh PAaCCMOTPEHBI M pa3pelieHbl CyJOM B TEUYEHHE ABYX
MECALIEB CO JHS MOCTYIUICHUS 3asBJICHUS B CYJ, 32 MCKIIOYEHHUEM CIy4yaeB, KOrjaa
YCTAHOBJICHBI UHBIE CPOKU PACCMOTPEHUS U Pa3pEIICHUS JEN.

B nepuon umzOupaTtenbHON KaMIaHWW, KaMIaHUU pedepeHayMa 3asiBICHUE,
NOCTYIUBIIEE B CyA A0 JIHS F'OJIOCOBAHHUS, TOJKHO OBITH PACCMOTPEHO U Pa3pereHo
B TEYEHHE MATH JHEH €O JHA €ro NOCTYIUIEHUS, HO HE€ I03/HEE JIHS,
IPEAMIECTBYIOIErO JHIO TOJOCOBAaHMS, a 3asBJICHHE, IIOCTyNMBIIEE B JICHb,
MPEAIECTBYIONINN JHIO TOJI0COBaHUs, B I€Hb I'OJIOCOBaHUS WIH B J€Hb, CJIEAYIOIINI
3a JHEM TOJIOCOBaHHUs, — HEMEMJIEHHO. B ciydae ecnu ¢akrtel, coiaepkamiydecs B
3asiBJI€HUH, TpeOyIOT JOMOJHUTEIbHON MPOBEPKHU, 3asBICHUE JOJIKHO OBITh
PAacCMOTPEHO M Pa3pelIeHO HE MO3JHEE YeM yepe3 AECATh AHEM CO JHS ero mnoaaydu
(gacth 6 crathu 260 I'TIK PD).

[Ipu paccMOTpeHUU U pa3pellieHUU 3asBJICHUN O HEMPABWIBHOCTU B CIHUCKAX
n3ouparesie, yd4acTHUKOB pedepeHayMa, 3asBICHUM, KacCaloIMXCS pelIeHUs
n30MpaTebHOM KOMHUCCHM, KOMHUCCHUU pedepeHaymMa o0 UTorax roJIoCOBaHUs, O
pe3ynbTatax BBIOOpPOB, pedepeHayma, a TakkKe 3asBICHHA O pacHopMUpOBAHHUH
n30upaTeabHOM KOMHUCCUHU, KOMUCCUU pedepeHayMa ciaeayeT UMETh B BUAY CPOKH,
YCTaHOBJICHHbIE COOTBETCTBEHHO HacTsiMu 7, 8 u 11 ctateu 260 I'TIK PO.

Hcteuenne cpokoB, MpeayCMOTPEHHBIX YacThto 1 ctatbu 154 u vactsimu 6, 7 1
8 crarpbu 260 TTIK P®, camo mo cebe HE NPENATCTBYET PACCMOTPEHHUIO U
pasperieHnio CyJIoM Jie7l O 3aluTe M30MpaTeNbHBIX NMpaB U MpaBa HA y4acTHE B
pedepenayme rpaxaan Poccuiickoit denepaiii 1 He MOKET MOBJIEYb MTPEKPAICHHE
MPOU3BOJICTBA MO JEIy.

Pemienns mno 3asBiaeHusiM 00 OTMEHE pErucTpaluy KaHaujaTta (CHucka
KaHJIUJIATOB), MHUIIMATUBHOM IPYIIIBI 110 MPOBEACHUIO pedepeHyma, MHON TPYIIIbI
YYaCTHUKOB pedepeHayMa MOTyT ObITb MNPUHATHI CYJIOM HE I[O3[HEE CPOKOB,
ykazaHHbix B 4Yactax 9, 10 crarem 260 I'TIK P®. OpHako 3T CpOKU HE



13
pacmpocTpaHsilOTCsT  Ha  Jiela [0 3asBICHUSM 00 OCMapuBaHUU PEIICHUM
n30upaTeabHO KOMHCCHUH, KOMUCCUU pepepeHayMa O perucrpaiuu, o0 oTkase B
peructpanuu KaHaugata (CnuMcka KaHAWAATOB), WHUIMATUBHOM TPYNIBI 1O
pOBEJCHUIO pedepeHayma, MHOM TPYIIbl Y4aCTHUKOB pedepeHyma.

Hacrtymuienune aaTel, 10 KOTOpPOM JONMYCKAETCs MPUHATHE CYJIOM pelIeHust 00
OTMEHE PETUCTPALMM KaHJujaTa (COUCKA KaHAUAATOB), MHUIIMATUBHOM TPYIIIbI MO
pOBEJCHUIO pedeperayma, MHON TPYIIbl YYaCTHUKOB pedepeHayMa caMo 1o cede
HE SBJISIETCS OCHOBAHHMEM ISl IPEKPALEHUS IPOU3BOJICTBA 10 JICITY.

Ucteuenne npenycMoTpeHHbix yactsamu 9 u 10 crateu 260 I'TIK P® cpokos
MCKJIIOYaeT BO3MOXXHOCTh OTMEHBI PErucTpaluu KaHaujaatra (Crucka KaHIUJaToB),
WHUIIMATUBHON TPYMIBI MO MPOBEACHUIO pedepeHayMa, HHOW TPYIIbl YYaCTHUKOB
pedepenayma. IlosTomy cya, ycTaHOBUB (paKTUUECKHE OOCTOSITENIbCTBA JieNa,
OTKa3bIBa€T B YJIOBJICTBOPEHHM 3asBJICHUA M B TOM ClIy4ae, KOrJa HMEIOTCS
OCHOBAHMS 111 OTMEHBI PETUCTPALIUU.

26. Crartbeit 11° ®denepanbroro 3akona ot 12 mioms 2002 r. Ne 67-03
(BBenenHoit denepanbHbiM 3akoHOM OT 21 utong 2005 r. Ne 93-D3) npeaycmoTpeH
NOPSJIOK HMCUUCIEHUS CPOKOB, YCTAaHOBJICHHBIX 3aKOHOJATENbCTBOM Poccuiickoi
®enepauuu 0 BbIOOpax MW pedepeHayMax, KOTOpBIM OTIMYAETCS OT MpPaBHIL,
ycTaHoBJeHHbIX raBoi 9 I'TIK PO.

VYkazaHHas HOpMa ONpenesieT MOPAIOK HCUYHUCICHHS CPOKOB, CBSI3aHHBIX C
NpUMEHEHUEM  3aKOHOJaTeIhCTBA O BbIOOpax u  pedepeHaymax, U He
pacIpocTpaHsAeTCs Ha UCUHUCIECHUE IIPOLIECCYAIbHBIX CPOKOB, B TOM YHUCJIE HAa CPOKH
oOpaliieHusl B Cy, TpaBUJia HCUUCIICHUS KOTOPBIX YCTaHOBJICHBI cTaThsaMu 107 1 108
I'TIK P®. Bmecte ¢ TeMm, eciu jara, 10 KOTOPOH CYIOM MOXET OBITh MPHHSTO
pellIeHUE TI0 3asBJICHUSM, yKa3aHHbIM B 4dacTsax 9, 10 u 11 cratem 260 I'TIK PO,
MPUXOJIUTCS HAa BBIXOJIHOM JI€Hb, TO CyA B cuily yHKTa 11 ctateu 75 denepanbHOro
3akoHa OT 12 wuroHs 2002 1. Ne 67-®D3 00s3aH 00€ClEeUUTh PACCMOTPEHUE TAKOIO
JieJIa U B BEIXOJHOU JCHb.

27. Cyny cienyer, IOMUMO JIMI, YKa3aHHBIX B YaCTH | CTaThbu 260" TTIK PO,
MPUBJIEKATh K yYaCTHIO B JIEJI€ O 3alllUTe U30MpaTEIbHbIX MPaB U MPaBa HA yYacTHE B
pedepennyme rpaxaan Poccuiickoit denepaniii U UHBIX JIKI, TTpaBa U OXpPaHIEMbIC
MHTEPECHI KOTOPBIX MOTYT OBITh 3aTPOHYTHI CYICOHBIM PEILICHUEM.

Tak, npu ocCHapuBaHUU 3aPETHUCTPUPOBAHHBIM  KaHAUIAATOM PEUICHUS
n30UpaTeIbHOM KOMHCCHH O PETUCTpallid JAPYyroro KaHaujgaTta 0 TOMY K€
n30MpaTeIbHOMY OKPYTY K 3aWHTEPECOBAHHBIM JIMIIaM OTHOCHUTCS TaKkKe M KaHIUIAT,
pELIEHNE O PETUCTPaIMU KOTOPOrO OCIIapUBAETCS.

Eciu ucrek Cpok MOJTHOMOYHMM OKPYXHBIX M YYAaCTKOBBIX H30MpaTeIbHOU
KOMHUCCHH, KOMHUCCHM pedepeHayMa, pelieHue, aeicTBue (0e3aeiicTBre) KOTOPhIX
OCIIAPUBAETCS, K YYaCTHIO B JieJIe B KayeCTBE 3aMHTEPECOBAHHOIO JIMIA CIEAYET
NpUBJIEKaTh KOMHCCHUIO, KOTOpasi OpraHu3oBaja TMOJArOTOBKY UM IIPOBEICHUE
COOTBETCTBYIOIIMX BBIOOPOB, pedepeHayma.

HesBka B cyn koro-nuO0 U3 MPUBICUEHHBIX K YYaCTHIO B Jelie JIuI,
HaJUIeKalUM 00pa30M M3BEIIEHHBIX O MECT€ U BPEMEHHU CYJEOHOTro 3acelaHus, He
SBJIIETCSI TIPEMSATCTBUEM JJIi PACCMOTPEHUSI M paspelieHus nena (dactb 1 craThu
260" T'TIK PD).
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28. Tlonoxenust rmaBel 13 IT'TIK P® o wmepax obecnedeHus ucka
pacmpoCTPaHSIOTCS Ha Jiea MO 3asSBICHHUIM O 3alUTe H30MpaTENbHbIX MPaB U MpaBa
Ha yuyactue B pedepennyme rpaxiaan Poccuiickoit denepaii ¢ yCTaHOBICHHBIMU
gacteio 3 crateu 260 TTIK PD OIpaHUYEHHUSIMHU Ha IIPUMEHEHHUE B IEPUOJ
n30upaTeabHOM KaMIaHWM, KaMmaHud pedepeHaymMa a0 JHS  OIMyOJIMKOBaHUS
pe3ynbTaToOB BBIOOPOB, pedepeHayMa TaKHuX Mep, KaK HaJlo)KEHHE apecTta Ha
u30uparenabHble OI0JIETEHH, OIOJIIIETEHU IS TOJIOCOBAHUA Ha peepeHyMe, CIIUCKU
nu30upareneif, y4yacTHUKOB pedepeHayMa, HHbIe H30UpaTeNbHbIE JOKYMEHTHI,
JOKYMEHTBl pedepeHayMa WIM Ha HX H3bATHE; 3alpenieHue H30upaTeIbHbIM
KOMHUCCUSIM, KOMHCCHUSIM pedepeHayMa OCYIIECTBIATh YCTAaHOBJICHHBIE 3aKOHOM
JIEUCTBUS 10 TIOJITOTOBKE U MPOBEJICHUIO BIOOPOB, pedepeHayma.

Ucxons u3 nonoxkenuid cratbu 139 I'TIK P® cyxn BrpaBe NpUHATH MEPHI MO
00ECIeUEHNI0 3asBJICHHBIX TPEOOBAHMN BO BCAKOM IOJIOKEHMM [€la, €CIM HX
HEMPUHATUE MOXKET 3aTPYJHUTH WIH CAENATh HEBO3MOKHBIM HCIIOJHEHUE PEIICHUS.
[Ipy 5>TOM yKa3aHHbBIE MEpbl HE JIOJDKHBI HOPHUBOJUTH K HEOOOCHOBAaHHOMY
HapylIEHUWI0O TMpaB H cBoOOA  wu30Wparesneil, co3aaBaThb MPEMATCTBUS K
OCYUIECTBJIEHUIO n30upaTebHBIMU KOMHUCCUSAMH CBOUX MOJTHOMOYHH,
IIPEIOCTABIEHHBIX 3aKOHOIATEIBCTBOM.

29. Ilpm paccMOTpeHHMH [, CBS3aHHBIX C BKJIIOYEHHEM TpakIaHUHA
Poccuiickoii ®enepanuu B COHCOK H30MpaTeseil, y4acTHHKOB pedepeHayma,
HE0OX0JMMO MUMETh B BUJY, YTO Ha KOHKPETHOM HM30MpaTEIbHOM yYacTKE, y4acTKe
pedbepernymMa B CHHCOK BKIIOUYarOTCA rpaxkaaHe Poccuiickoit ®depeparum,
oOnaiaronye Ha JeHb rOJIOCOBAaHUS aKTUBHBIM M30MpaTEIbHBIM MPABOM, MPABOM Ha
ydyacTue B pedepeHyMe, MECTO >KUTEJIbCTBA KOTOPBIX, @ B IPEIyCMOTPEHHBIX
3aKOHOM CIy4asXx MECTO BpPEMEHHOTO TMpeObIBaHUS KOTOPHIX HAXOJUTCS Ha
TEPPUTOPUU ISTOTO Yy4yacTKa, JUOO HMEIOIIME OTKPEMUTEIbHOE YIOCTOBEPEHHE
(myHkTbl 2 1 4 crateu 17 ®enepanbHoro 3akoHa oT 12 uiona 2002 r. Ne 67-D3).
Cnydan, nOpu KOTOpbIX U30UpareNb, Yy4YacTHUK pedepeHayma, oOnagaroiye
aKTUBHBIM M30MpaTEIbHBIM IPABOM, MPABOM Ha ydacThe B pedepeHayme, MOTYT
ObITh BKJIIOYEHBI B CHUCKH M30Mpartenied, yYaCTHUKOB pedepeHaymMa Mo MECTy HX
npeObiBaHus ((PaKTUUECKOrO0 HAXOXKJCHMS), TepeyucieHbl B myHkTe 17 cratbu 17
Ha3BaHHOro denepanbHOro 3akoHa. K Mecram BpeMEHHOro MpeObIBaHUS COTJIACHO
NyHKTY 5 crtateu 19 @enepanbHoro 3akoHa ot 12 utons 2002 r. Ne 67-D3 otHOCATCH,
B YACTHOCTH, OOJIBHUIIBI, CAHATOPHUH, TOMA OTJIbIXa, MECTA COJEP>KAHUS MO CTPAKEH
M0JI03pEeBaeMbIX U OOBUHSAEMbIX. BoeHHOCTyXallue, MPOXOAAIUe BOCHHYIO CIYKO0Y
M0 TMpPU3bIBY B BOUHCKHX 4YaCTSIX, BOCHHBIX OpraHU3alUsAX W YUYPEKIACHUSX,
pPACIlOJIOKEHHBIX ~ HA  TEPPUTOPUM  COOTBETCTBYIOIIETO  MYHUIMIIAIBHOTO
oOpa3oBaHusI, BKJIIFOYAIOTCSl B CIIMCKU M30MpaTesieil Ha BhIOOpax B OpraHbl MECTHOTO
cCaMOYyTpaBJIEHUs, YYaCTHUKOB MECTHOTO pedepeHyMa B TOM cCilydae, Korja MEeCTO
XKUTEIBCTBA ATHUX BOCHHOCTY)KAIlMX JO TMpPHU3bIBA Ha BOEHHYIO CHYyX0y OBLIO
pPacoyIOKEHO Ha TEPPUTOPUHM MYHULMINATIBLHOTO oOpa3zoBaHus (IyHKT 5 cratbu 17
denepanbHOro 3akoHa ot 12 utons 2002 r. Ne 67-D3).

30. Ilpu paccMoTpeHuUH 3asBJICHUN 00 OCIIapMBaHUU pelIeHU n30upaTeIbHON
KOMHUCCHUH, KOMUCCUU pedepeHaymMa o0 OTKa3e B PErucTpaluy KaHIWJaTa, CIHCKa
KaHIUJaToB, 00 OTKaze B MpoBedeHUU pedepeHAyMa MO  OCHOBAHUSM,
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MPEAYCMOTPEHHBIM  TMOJIMYHKTOM  «I» IIyYHKTa 24, MOJIIYHKTOM «I» IyHKTa 25
cratbu 38 DenepanpHoro 3akoHa ot 12 utons 2002 r. Ne 67-D3 (HemocTaTtoyHOE ISt
perucTpanuyd  KOJUYECTBO  JOCTOBEPHBIX  MOANUCENH  JUOO  MPEBBIIICHUE
YCTAHOBJICHHOTO TpeJiesla HEJIOCTOBEPHBIX U (MJIM) HEACHCTBUTENBHBIX MOAIUCEN),
Cylly HEOOXOIMMO YyUUTHhIBaTh, 4uTO Denepanbublii 3akoH oT 31 mas 2001 1. No 73-D3
«O  rocynapCTBEHHOM CylneOHO-3KCIEPTHOW JeATenpbHOCTH B Poccuiickoi
®denepaunu» HE pacHpOCTPAHSAETCS Ha OTHOLIEHUS, CBS3aHHBIE C IPOBEPKOM
noanuce wuzbupareneil, ydacTHUKOB pedepennyma. Ilopsaok NpoBEpKH TaKHX
MOJIUCEN YCTAaHOBJIEH MyHKTamMu 3—7 cTartb 38 denepanbHOrO 3aK0HA OT 12 uioHs
2002 r. Ne 67-D3.

[IpaBuna odopmileHHs TOJIMUCHBIX JIUCTOB (B TOM 4YHCIEe 00 0053aTelbHOM
BHECEHHMHU B MOAMKUCHBIC JIUCTHI JAHHBIX 00 U30MpaTENsiX, ydacTHUKaX pedepeHayma)
peaycMOTpeHsl cTatbeil 37 @enepanbHoro 3akoHa oT 12 urons 2002 r. Ne 67-03.

Ilog agpecoM MmecTa KUTEIbCTBA M30Mparels, y4yacTHUKAa pedepeHayMa B
COOTBETCTBHUM C MOANMYHKTOM 5 cratbu 2 denepanbHoro 3akoHa ot 12 nronsa 2002 r.
Ne 67-®3 nonumaercs agpec (HaumeHoBaHuEe cyObekTa Poccuiickoit deneparum,
paiioHa, ropojia, MHOTO0 HACEJIEHHOI0 MyHKTa, YIUIbl, HOMEpa JoMa U KBapTHUPHI), IO
KOTOpoMY TpaxaaHuH Pocculickon @enaepanvii 3aperucTpUpOBaH IO  MECTY
JKUTEJIbCTBA B OpraHax PErMCTPAIIMOHHOTO yueTa rpaxkjaH Mo MECTY NMpeObIBaHUS U
II0 MECTY >KUTENBCTBA B npenesax Poccuiickon Penepanun.

Anpec MecTa KUTEIbCTBA, KOTOPBIN JOJIKEH OBITh YKa3aH B MOJIMKUCHOM JIUCTE
HE3aBUCUMO OT YpOBHSA BBIOOPOB, pedepeHayma, MOXKET HE COAepk aTh BCeX
YKa3aHHBIX BBIIIE PEKBU3UTOB C y4yeToM (HaKTHUECKUX OCOOCHHOCTEH MecTa
KUTEIbCTBA U30Mparessi, ydacTHHKa pedepeHayma. Tak, COOTBETCTBYIOIIHE
CBEJICHMSI HE YKa3bIBAlOTCS MPH OTCYTCTBMM HAUMEHOBAHUM YJIHI[ B HACEJIEHHBIX
MyHKTaxX ¥ (WIA) HyMEpaluu JI0MOB, KBapTUP, & TAK’KE HAUMEHOBAHUSI HACEJIEHHOTO
MyHKTa, HaNpumep, B CJydae MPOXKUBAHUS TpaxJaHWHA B MEXKCEJICHHOU
TEPPUTOPUH.

31. Ucxons u3 myHkTa 6 ctateu 76 @enepanbHoro 3akoHa ot 12 utons 2002 r.
No 67-®D3 pemieHue o peructpanuu KaHaujaTa (CIUCKa KaHIUJIATOB) MOXET OBITh
OTMEHEHO CYJIOM, €cli Oy/eT yCTaHOBJIEHO, YTO M30UpaTenbHasi KOMUCCUS TIPUHSIIA
ATO pelIeHWe C HapylleHWeM TpeOOBaHUN 3aKOHOB, B TOM YMCJIE MOJIOKECHUIM
OyHKTOB 24—26 ctatbu 38 ykazaHHoro dejepaibHOr0O 3aKOHAa 00 0OCTOSITENBCTBAX,
KOTOpbIE UMEIOTCSI HA MOMEHT PAaCCMOTPEHUS H30MPATEebHON KOMHCCHEN BOIIPOca O
perucTpanuy Ka"aujaara (CHHCKa KAaHAWAATOB) W MPENATCTBYIOT PETHCTPALIMHU
KaHJuaTa (CIMcKa KaHIu1aToB).

Perucrpamus xangumara (CucKa KaHIUIATOB) MOXXET OBITH OTMEHEHA I10
OCHOBAHUSAM, IPEAYCMOTPEHHBIM IyHKTaMu 7—9 ctaThu 76 @enepaibHOrO 3aKOHA OT
12 wuronss 2002 1. Ne 67-®3, 3a HapymieHHUs 3aKOHOJATEIbCTBA O BHIOOpAX,
JOMYUIEHHBIE MOCJEe PErUCTpallui KaHauIaTa (CIucKa KaHIuJaToB), a TakxKe 3a psij
3HAYUTENIBHBIX HAPYIIEHUM 3aKOHOJATENbCTBA, KOTOPhIE HMMEIUCh HAa MOMEHT
paccMOTpeHHs] M30MpATENbHON KOMHCCHEH BOMpOCa O PErucTpauuy KaHaujaTa
(cmycka KaHAMIATOB) MW MPEMSATCTBOBAIM PETUCTpAllMM KaHaujaTa (Crucka
KaH/IUJIATOB), HO O HUX HE OBLJIO W HE MOIJO ObITh U3BECTHO H30UpaTEIbHOU
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KOMUCCHUM, Hampumep, B CBSI3M C COKPBITUEM KaHAMJIATOM CBEIAEHUU O
CBOEU CyTUMOCTH.

32. [Ipu paccMOTpeHUH 3asgBIICHUH 00 OCTIapUBaHUM PEUICHUN N30HpaTEIbHON
KOMHCCHHM 00 WCKIIOYEHWW KaHIUAaTa W3 3aBEPEHHOTO CIHCKAa KaHIUIAaToB, 00
AHHYJIMPOBAHUU PETUCTPALIMU KaHAWJATa, BKIIOUYEHHOTO B 3aperuCTPUPOBAHHBIN
CIIUCOK KaHAWJATOB, a TakKe 3asBJICHUS 00 OTMEHE PETHUCTpaIluu KaHAWIaTa,
BKJIIOYEHHOT'O B 3apErMCTPUPOBAHHBIN CIIUCOK KaHIWJIATOB, CJIEIYET UMETh B BUIY,
yto DenepanbHbiii 3ak0oH OT 12 utoHs 2002 1. No 67-D3 coaepKUT UCUEPIBIBAIOIINN
NepeuYeHb OCHOBAaHUW, IO KOTOPHIM BO3MOXHBI HCKJIIOYEHUE KaHIWJaTa U3
3aBEPEHHOr0 CMHCKa KaHAMJIAaTOB WM30MpaTEIbHOM KOMUCCHUEH MpH TPUHSATHU €I0
pelIeHus O PerucTpaluy CucKa KaHauaaToB (MyHKT 26 ctaTtbu 38), aHHYJIMPOBaHUE
n30MpaTebHOM Komuccuen (MyHKTHI 1, 2 1 3 cratbu 76) U OTMEHA CyJ0M (ITyHKT 9
cTaThbu 76) peructpanuu KaHauaTa, BKIIOYEHHOTO B 3apEeTUCTPUPOBAHHBIN CIUCOK
kanauaaToB. Copepkamuecss B YKa3aHHOM TEPEYHE OCHOBAHUS OOYCIIOBJICHBI
HaJu4ueM OOCTOSATENIbCTB, MCKIIOYAIOIIUX BO3MOKHOCTh YYacTHsl TpakIaHWMHA B
BBIOOpAX B KadyeCTBE KaHIuJaTa JMOO CBSI3aHHBIX C HAPYIICHHEM TPaKIaHUHOM
TpeOOBaHU U30UPATEITHLHOTO 3aKOHOIATEIHCTRA.

OtnenpHble KaHAWIATHI, BKJIIOYEHHBIE W30UpaTENbHBIM OObEAMHEHUEM B
CIUCOK KaHAWAATOB, 3aPErUCTPUPOBAHHBIA N30MPATEIbHON KOMUCCUEN, MOTYT OBITh
UCKJIFOYEHbI M3 JTOT0 CHUCKa U30UpaTeIbHBIM OOBEAMHEHUEM B TMOPSJIKE,
MIPEAYCMOTPEHHOM €ro ycTtaBoM (TyHKT 32 ctathu 38 denepanbHOro 3akoHa oT 12
utoHs 2002 1. Ne 67-D3, noanmyHKT «k» myHKTa 2 ctatbu 21 denepanbHOro 3akoHa
ot 11 utons 2001 r. Ne 95-@3). Ilpunumas Bo BHUMaHHE Ha3BaHHBIE MOJOKEHUS,
CyllaM HaJUIeKUT TPOBEPATH IMOJHOMOYHS OpraHa W30UpaTeNbHOTO0 OOBEIUHEHUS,
MPUHSBIIETO YKA3aHHOE PeIlleHue, COO0IeHNEe UM TOPsIKa MIPUHATHUS pelieHuii. B
ATUX LETSAX CIEAyeT UCTPeOOBaTh KOMHUIO yCTaBa M30MPaATEbHOTO OOBEIWHEHUS,
PEryJIMPYIOLIETo MOPSI0K BBIABMKEHHS KaHAUAATOB (CIIMCKOB KaH/IUJIaTOB), a TAK¥Ke
WCKJTFOYEHHUS KaHJUJATOB U3 TaKUX CIHUCKOB.

Kpome Toro, cynam HeEoOXOAMMO YYUTHIBATh, YTO PEUICHHUE HU30UPATEIHHOTO
00beIMHEHUST 00 UCKIIOUCHUH TpakJAaHWHA U3 BBIABUHYTOTO 3TUM OOBEIUHEHUEM U
3apEeTUCTPUPOBAHHOTO H30MpaATEILHON KOMHCCUEH CIHUCKa KaHAWAATOB HE MOXKET
OBITH TPOU3BOJBHBIM, JIOJDKHO OBITh MOTHUBUPOBAHHBIM U  OOYCJIOBJIICHHBIM
KOHKPETHBIMU JIEUCTBUAMHM (O€3/1eCTBHEM) TaHHOTO JIMIIA, KOTOPhIE HECOBMECTUMBI
C 3aKOHHBIMHU UHTEPECAMH U30MPATETHLHOTO 00 BETUHEHUS.

33. Ilpu paccMoTpeHHH el 00 OTMEHE PETHCTpaIliy CIIMCKa KaHIUIATOB B
CBSI3U C HECOOJTIOICHHEM KaH/IUIaTOM, BKIIFOUCHHBIM B TAaKOW CIMCOK, OTPAHHUYCHHUIA,
MpPEAYyCMOTPEHHBIX MYHKTOM 1 ctatbu 56 @enepanbHoro 3akona ot 12 utonst 2002 r.
No 67-@3, a Takxke NMpU COBEPIICHUU 3TUM KaHAUAATOM JEWCTBUM, YKa3aHHBIX B
NOANYHKTE <GK» IMyHKTa 8 crtatbu 76 3Toro @denepaibHOrO 3aKOHA, CIEIYET
YYHUTBIBATh, YTO U30HUpaATEILHOMY 00bEIMHEHUIO MPEIOCTABICHO MPABO 10 MIPUHATHS
CyJIOM pelIeHUus] MO Jely HCKIIOUUTh M3 BBIJIBUHYTOIO MM CIIMCKa KaHAWAATa,
JEUCTBUSI KOTOPOTO TMOCTY>KUJIM MOBOJIOM Jisi oOpaieHus: B c¢ya (myHKThl 8 u 11
cratbu 76 ykazanHoro denepalibHOrO 3akoHa). Takoe pelieHre H30MpPaTeTbHOTO
OOBEMHEHUS SBJIAECTCSA OCHOBAaHUEM JUIsl MPEKpPAILEHUs] CYIOM MPOU3BOJICTBA IO
ATOMY JeIy.
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34. ®enepanbHbIM 3aKOHOM OT 12 wuroHa 2002 1. Ne 67-D3 ycTaHOBJIEHO,
410 WH(POPMAIMOHHOE obecreueHrne BHIOOPOB U pedepeHayMOB BKIIIOYAET B CeOs
nHQOpMHUpPOBaHHE W30WpaTENe, YYaCTHUKOB pedepeHayMa H TPEeABBIOOPHYIO
aruTalMIo, arUTAalHUIO M0 BompocaM pedepeHayma (cratbs 44, MyHKTH 2 U 5 CTaThU
45, myakTsl 1 1 5 crateu 50). YuuTsiBasg 3T0, CyaM HEOOXOAUMO pa3TpaHUUMBATH
NEeATEIbHOCTh OpraHW3alyid, OCYIIECTBISIOIIMX BBIIYCK CPEACTB MacCOBOM
uHbopMaluu, Mo WHPOPMUPOBAHUIO HM30MpaTeNel, yJ4acTHHUKOB pedepeHayma ot
UCIIOJIb30BAHUSL CPEJICTB MAacCOBOM HMH(pOpMalMUU [JIsi TPEIBHIOOPHON aruTaiuu,
aruTaluy 1o BonpocaM pedepeHayma.

B orinuue ot arutanuu uHGOPMHpPOBAHHE HE HMMEET Ield MOOYIUTh
roJIOCOBaTh 3a ONPEACIICHHBIX KaHIAMAATOB, CIUCKH KAaHAWAATOB WM MPOTHUB HEro
(HuX), mojazepKaTh WHUIMATUBY MpOBeACHUS pedepeHayMa JTuOO0 OTKa3zaTbCs OT
TaKON MOJ/IEPKKH, T0JIOCOBATh JMOO OTKA3aThCsl OT TOJOCOBaHUS Ha pedepeHayme,
MOJIJIEPKATh WM OTBEPTHYTh BRIHECEHHBIN Ha pedepeHayM BOIpocC.

Opranusanuu, OCyIIECTBISIONIME BBITYCK CPEACTB MacCOBOM MH(pOpMaIy, He
JUIIEHBl TIpaBa BBICKA3bIBATh CBOE€ MHEHHE, JaBaTh KOMMEHTapHH IO TIOBOIY
NPOBENCHUS] M30UpaATENbHOW KaMIaHWM, KaMIaHUM pedepeHayMa, HO TOJBKO 3a
npenesaMu HH(POPMAMOHHBIX OJIOKOB.

OueHuBasi ACUCTBUTENBbHBIA XapakTep COOOLIEHUH O NPeaBbIOOPHBIX
MEPOMPHUITHIX, MEPOIIPHUATHIX, CBSI3aHHBIX C pedepeHIyMOM, HAJJICKUT BBISCHATH
COBOKYITHOCTb BC€X (PaKTOPOB, XapaKTEPU3YIOLIUX CTENEHb PacCIpOCTPAHEHUS U
BO3JCICTBUS Ha u30uparenedl, Y4YacTHUKOB pedepeHayMa HH(POPMALUOHHOTO
MaTepuaiga WIH COOOUIEHHS O TMPOBEACHUU MPEABBIOOPHBIX MEPOIPHUITHH,
MEpPOIPUITHHA, CBS3aHHBIX C MpoBeAeHHEM pedepeHayma. B dactHocTH, cienyer
YYUTHIBATh BUJI CPEJICTBA MAacCOBOM MH(POPMAIINU, POJ] TEJIe- WIH PAAUOIIPOTPAMMBI
(uHpOpManIMOHHAsA, UHPOPMAIIMOHHO-aHAIUTUYECKAs!, OOIIECTBEHHO-TIOJIMTUYECKAS,
aBTOpCKasi U T.I.), GOpMYy H3JIOKEHUS Marepuana M €ro xapaxkrep (HeUTpaibHBIMH,
NMO3UTUBHBIA WM HETaTUBHBIN), YpPOBeHb HWH(MOPMATUBHOCTH, COJEPIKaHNE
BBICTYIUIEHUS (COOOIIEHMS) UL, TPEACTABISIONIMX N30MpaTenbHOE 00bEIUHEHNE, U
JIVIL, IPUTJIAIIEHHBIX Ha MPEABBIOOPHOE MEPOIIPHUSITHE.

[Topsimox uMHPOPMAITMOHHOTO OOECIeYeHUsT BHLIOOPOB MOXKET OBITh NMPU3HAH
HApYIICHHBIM OPTaHU3alMsIMH, OCYIIECTBISIIOIIMMH BBITYCK CPEICTB MacCOBOU
uH(popMaIuy, MPEACTABUTEISIMU CPEACTB MacCOBOM HMH(OpMalUd B  CIydasx
HecoOIto/IeHnsT TPeOOBaHMI 3aKOHOIATEILCTBA 00 OOBEKTUBHOCTH, JOCTOBEPHOCTU
coJiepKaHusl THPOPMAIIMOHHBIX MaTEpHUajOB, pa3MeElIaeMbIX B CPEACTBaX MacCOBOM
nH(pOpMaIH, O PABEHCTBE KaHIUJATOB, N30UpATEIbHBIX O0BEUHEHUHN, B TOM YHUCIIC
Opu  pacrpeneneHud B UHPOPMAIMOHHBIX  OJIOKAaX BPEMEHH  OCBEIICHUS
IPEABBIOOPHON  JCATEILHOCTH  M30HMpaTeIbHBIX  OOBCAWHEHHUM, KaHIWIATOB,
WHUIMATUBHBIX TPYII MO MPOBEICHUIO pedepeHayMa Ju00 B CaydasiX COBEPIICHUS
NPEACTaBUTEISIMU  OpraHU3aluid, OCYIIECTBIAIONINX BBIMYCK CPEJICTB MacCOBOM
uHPOpMAIIMK, YMBIIIJICHHBIX JEWCTBUN, HEMOCPEICTBEHHO HAMpaBICHHBIX Ha
aruTaluio, MOOYXKJAIOLIyI0  TrOJOCOBaTh 3a  ONPENEICHHBIX  KaHIUAATOB,
M36UpaTebHble 00BEINHEHHS MM [POTHB HEro, MPoTB HUX (MyHKT 2% craTh 48
denepanbpHOro 3akoHa ot 12 utons 2002 r. Ne 67-D3).



18

Ecnn noj BUJIOM HUH(POPMHUPOBAHUS u30upareneu,
YYaCTHUKOB pedepeHayma MpeACTaBUTENIMU OpraHU3alMid, OCYIIECTBISIONIUX
BBIMYCK CPEJICTB MAacCOBOW HH(pOpMAIUH, JUOO MHBIMU JUI[AMH, OpPraHU3ALMSIMH,
opraHamMu TIOCYJAapCTBEHHOH BJIACTH, OpraHaMH MECTHOIO CaMOYIpPAaBIICHUS,
yKa3aHHBIMH B yHKTE 7 ctathu 48 denepanbHoro 3akoHa ot 12 utons 2002 r. Ne 67-
@3, coBeplIaNUCh ACHCTBUSA, NPU3HABAEMBIE B CUJy IYHKTOB 2 M 2' craten 48
®enepanbHoro 3akoHa ot 12 urons 2002 r. Ne 67-O3 npeaBbIOOpHON aruTaluen, To
Takhue JEeHUCTBUA MOTYT o0o0pa3oBaTh  OOBEKTHBHYIO CTOPOHY  COCTaBOB
aIMUHUCTPATUBHBIX MPABOHAPYIIECHUM, IPETYCMOTPEHHBIX cTaTthsiMu 5.5, 5.8, 5.10,
5.11, 5.12 KoAII P®.

35. Ipu npuMeHeHH: MyHKTa 1 craThu 56 OeaepaabHOro 3aKoHa OT 12 HIOHS
2002 1. Ne 67-®3 o 3ampere aruTalMM, HApPyLIAKOIIEH 3aKOHOJIATEIHCTBO
Poccuiickoit ®enepannn 00 HMHTEIVICKTyaJIbHOW COOCTBEHHOCTH, CyJaM CIEIyeT
YUUTBHIBaTh, 4TO0 ¢ 1 stHBaps 2008 1. oTHOmIeHHS B cdepe HHTEIUICKTyalbHOM
COOCTBEHHOCTU (OXpaHbl PE3ylbTAaTOB MHTEIUIEKTYAJIbHON NIEATEIbHOCTU U CPEJICTB
WHIUBUyAIN3al[M1) PETYIUPYIOTCS YacThl0 4YeTBepTOod ['paxkaaHCKOro Kojaekca
Poccuiickoit ®enepauun (manee — I['K P®). HecobGmonenne TpedboBaHUM,
YCTAaHOBJICHHBIX YacThiO0 4yeTBepToi 3TOro Komekca (B 4aCTHOCTH, MCHOJb30BaHHE
pE3yNbTATOB HHTEJUIEKTYAJIbHOM JNIESITEIbHOCTH, CPEACTB WHAMBUAYaIU3alMH 0e3
corjacusi aBTopa WM MHOTO MpaBooOJaaTeNs, a B cliydae, KOrja JOIMyCKaeTcs hX
UCIIOJIb30BaHue 0€3 corjacusi aBTopa WM MHOTO MpaBoobiiaaTesniss — HecoOI0AeHUE
YCIIOBUM TaKOro0 WCIOJb30BaHUA), JODKHO KBAIU(PHUIIMPOBATHCS CyJaMu Kak
HapylieHue 3akoHojaatenbcTBa Poccuiickoln ®denepann 00 MHTEIJICKTyaIbHOU
COOCTBEHHOCTH.

Hapymenue tpeboBanuit cratem 1276 I'K PO npu npoegeHun
NpEeABHIOOPHON aruTalMy HUMEET MECTO B Ciy4yae, KOorja B aruTalluOHHBIX
Marepuaiiax 0e3 corjacus aBTOpa WJIM HWHOIo MpaBooOiagaTenss U 0e3 BBILIATHI
BO3HArPaXJIECHUSI BOCIPOU3BOJAUTCSA, cooOuiaercs B 3dup wik 1o Kabemro
doTorpapuyeckoe Npou3BEACHHUE, MPOU3BEICHUE APXUTEKTYPhl WM MPOU3BEICHUE
M300pa3UTENBHOTO MCKYCCTBA, KOTOPHIE MOCTOSTHHO HAXOIATCA B MECTE, OTKPHITOM
JUIsL CBOOOJHOTO TOCELIEHUSA, W H300pakKeHHE MPOU3BEACHUS TAaKUM CIOCOOOM
SBJIIETCSI OCHOBHBIM OOBEKTOM 3TOI'0 BOCIPOU3BEACHUS, COOOUIEHUS B 3(hUp WK 1O
Ka0eIto.

YcTraHoBneHHbIE CcyA0M (DakThl HapylIeHHs 3aKOHOJAaTelabcTBa Poccuiickoit
@enepatin 00  MHTEIUIEKTYaJbHOW  COOCTBEHHOCTM  MpPH  U3TOTOBJICHUU
aruTalMOHHOTO MaTepualna, KOTOPbId HE UCIOJIb30BAJICS MPU MPOBEACHUN aruTaluu
(HampuMmep, BCsA MApTHsl arMTAIIMOHHOTO MaTepuaia Oblla YHHUYTOXKEHA), HE MOTYT
CIIYy)KWUTh TOBOJIOM JJIsI OTKa3a B PErucTpaluy KaHAWaara, CIHCKa KaHAWAATOB,
OTKaza B TpoBeneHUM pedepeHayMa, HUCKIIOUEHUS KaHAWJaTa M3 3aBEPEHHOTO
CIUCKAa KaHAWAATOB, OTMEHBbI PErucTpallud KaHAWJAaTa, CIOUCKA KaHIUAaToB,
KaH/IMJAaTa, BKIIOUYEHHOTO B 3apErMCTPUPOBAHHBIA CIHCOK KaHIUAATOB, Ha
OCHOBAHMH TOJIYHKTA «K» MyHKTa 24, MOJNYHKTA «1» IMyHKTA 25, TOAMYHKTA «B)»
MyHKTa 26 cTaThu 38, MOANYHKTA «JI» IIYHKTA 7, IOAIYHKTA «JI» IIYHKTA 8, MyHKTa 9
ctatbu 76 @enepanpHoro 3akoHa ot 12 utons 2002 r. Ne 67-03.
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36. Kannupatel, 3ameniarouide TroCyJapCTBEHHbIE  WJIM  BBIOOpHBIE
MYHUIIUIIAJIbHBIE JOKHOCTH, KaHIUAAThI, HAXOSAIINECs Ha TOCYAapCTBEHHOM THO0
MYHULMOATBHOW CITy:KO€ WM SIBJISIOLIMECS WHBIMHU JIMIIAMH, MEPEYUCICHHBIMU B
nyHkte 1 crarbu 40 ®denepanbHoro 3akoHa ot 12 uroHs 2002 r. Ne 67-®3, npu
NPOBEICHUH CBOEM W30MpaTeNbHOM KaMIIaHMW HE BIpaBe HCIOJIb30BaTh
IPEUMYILECTBA CBOETO TOJKHOCTHOTO MIIN CITYKEOHOTO MOJI0KEHUS.

Ilepeuenb nAEUCTBHM, KOTOPBIE MOTYT paccMaTpUBaThCS B KAadyeCTBE
WCIIOJIb30BAHUSI TPEUMYIIECTB JOHKHOCTHOTO WM CIIYKEOHOTO TMOJIOKEHUSI MpU
MPOBEICHUH HW30MpaTEIbHOM KaMIaHWW, KaMIlaHuh pedepeHayMa, YCTaHOBJICH
nyHKTOM 5 ctateu 40 @enepanpHoro 3akoHa ot 12 uroHa 2002 r. Ne 67-D3 u He
MOJIEKUT PACIIUPUTEITLHOMY TOJIKOBAHHIO.

[Ipu pemieHun Bompoca O TOM, SIBIISIETCA JIM MCHOJIB30BAHKUE CITY>KEOHOTO WM
JOJDKHOCTHOTO TIOJIOKEHMSI JOCTaTOYHBIM OCHOBAaHUEM [UIsI IPUMEHEHUS CYAOM
npeaycMOTpeHHbIX PenepanbHbiM  3aKOHOM OT 12 wmroHs 2002 r. Ne 67-03
HEOJIAronpusITHBIX MOCIEACTBUM A KaHAWJaTa, M30MpaTelbHOrO OObEIWHEHUS,
WHULMATUBHOW TPYIIIBI [0 MPOBEACHHIO pedepeHayMa, He0OX0aUMO, B YaCTHOCTH,
BBISICHATH KPAaTHOCTh, XapaKTep, COJIEPKaHKe, LIeJIb COBEPILIECHUS dTUX JICUCTBUM.

[Ipu 3TOM crenyeT y4uTbiBaTh, YTO OCHOBAHUEM I OTKa3a B PErUCTpaluU
KAaH/IMJaTa, CHUCKAa KAHAWJATOB, IJ OTKa3a B MPOBEACHUU pedepeHayma, i
UCKIIIOYEHUS KaHAWAAaTa W3 3aBEPEHHOr0 CHHCKAa KAaHJIWJATOB, IJs OTMEHBI
perucTpalMd KaHIuJaTa, CIHCKAa KaHIWJIATOB, KaHAWJATa, BKJIOYEHHOTO B
3apEruCTPUPOBAHHBIN CIIMCOK KaHIUAATOB, MOXKET CIIY>)KHTh TOJIBKO HEOJHOKPATHOE
(He MeHee ByX pa3) UCIOJIb30BAaHUE MTPEUMYIIECTB JTOHKHOCTHOTO WITH CITY>KEOHOTO
MOJIOKEHHS (MOAMYHKT «I» MYHKTa 24, MOANYHKT «K» MYHKTa 25, MOAIMYHKT «I»
MyHKTa 26 cTtatbd 38, MOAMYHKT «B» IMYHKTa 7, MOJNYHKT «B» ITYHKTa 8, MyHKT 9
ctatbu 76 @enepanbHoro 3akoHa ot 12 utons 2002 r. Ne 67-D3).

37. Ilpu pemieHun Bompoca O TOM, MMEN JIM MECTO MOJAKYH u30uparenei,
YYaCTHUKOB pedepeHiyma, CyJjaM HaJJIEKUT BBISICHATH CIEAYIOIINE OOCTOSITENbCTBA:

MOANAJAOT JIM COBEPUIEHHBIE NEUCTBUS MOJ NEPEUYEHBb NEVCTBUNA, KOTOPHIE B
COOTBETCTBHM C MYHKTOM 2 cTatbk 56 ®enepanpHoro 3akoHa ot 12 utons 2002 r.
Ne67-®3 mMoryr pacueHuBaThbcsl Kak MOAKYN — HM30Mparened, Y4YaCTHUKOB
pebepenayma, wuMess B BHJY, YTO YKAa3aHHbI [EpeYeHb HE MOJJIEKUT
pacUIMPUTEILHOMY TOJIKOBAHUIO;

COBEpIICHbI JM JACUCTBUA B NEPUOJA H30MpATENIbHON KaMIlaHWW, KaMITaHUU
pedepenayma;

ITO3BOJISIET JIM XapaKTep COBEPIICHHBIX NEHCTBUN CHENATh BBIBOJI O TOM, YTO
OHM TOOYyAWJIM WIA TOOYXKIalT u3bupareneil, ydJacTHUKOB pedepeHmayma:
rojI0oCOBaTh 3a KaHAMJATa, KaHAHWJATOB, CIUCOK, CIIUCKM KaHIHWJIATOB WM IPOTUB
Hero (HuX), MOJAepKaTh WHUIMATHBY NPOBEACHUS pedepeHayMa MO0 OTKa3aThCs
OT TaKOW TMOAJNEPKKH, TOJOCOBATh JUOO OTKa3aTbCsi OT TOJIOCOBAaHUS Ha
pedepenayme, nmoanepxkaTh JIMOO OTBEPrHYTh BHIHECEHHBIN Ha pedepeHyM BOIpoc;

B OTHOLICHWHM KAaKUX JIMI[ COBEPIICHBI JEWCTBUA. Eciu  AeucTBuUs
OCYUIECTBJIEHbl B OTHOILIEHWW HECOBEPILIEHHOJIETHUX, HE 00JIaJJalolIUX AKTUBHBIM
n30MpaTebHBIM IPABOM (HampUMep, MpHU pa3ade HECOBEPIIEHHOJIETHUM MOIapKOB,
coJlepKallluX aruTalMOHHbIE MaTepuaibl), TO HEOOXOJUMO YUYWUTHIBATH, YTO TaKue
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JICWCTBUSL HE OCTAIOTCSl BHE MOJIS 3p€HHSI  3aKOHHBIX NPEACTaBUTENCH AETEH — HX
ponuTeNned, W IMOATOMY MOTYT pacCMaTpUBATBCS Kak IMOAKYH, €CIU POJUTENIH
ABJIAIOTCS N30MPATESIMU COOTBETCTBYIOLIETO H30MPATEIBLHOIO OKPYTa;

OTHOCATCS JIM JIMIIA, OCYIIECTBHBIIME HA3BaHHbIE B IIyHKTE 2 CTaTbh 56
®enepanpHoro 3akoHa oT 12 wmroHs 2002 r. Ne 67-O3 nelcTBUA, K KpYry JIHUIL,
JEHCTBUSL KOTOPHIX MO TMOJKYIy H30upaTenei, y4acTHUKOB pedepeHayMa BICKYT
COOTBETCTBYIOIIME HEOIATOMPHUATHBIE TIOCTEACTBUS [T KaHAN1aTa, N30MpaTeIbHOTO
OoObeMHEHUS, MHUIIMATUBHOM TIpynmbl Mo mnpoBeAeHUI0 pedepenayma. l[loakym
nu30upareneil, yuacTHUKOB pedepeHayMa JIMIaMH, YKa3aHHbIMM B MyHKTax 2 u 4
cratbu 77 @enepanbHoro 3akoHa oT 12 uroHs 2002 r. Ne 67-D3, nogpazymeBaeT
COBEpUIECHUE TaKUX JACHCTBHUM KaK HEIIOCPEACTBEHHO UMU, TaK U IPYTHUMU JIULAMH 110
UX TIOPYYEHUIO WIH C UX BEAOMA.

38. Ilpu paccmoTpeHun paen o0 OCHapUBaHUU pELIEHUS H30HpaTEIbHON
KOMHUCCHUH, KOMUCCUU pedepeHayMa o0 OTKa3e B PErucTpaluy KaHJIWJaTa, CIHCKa
KaH/IUJATOB, OTKa3e B IMPOBEIACHUU pedepeHaymMa B CBSI3U C YCTAaHOBJICHHBIM
pemieHreM cyaa (akToM TMoAKynHa u30Mparened, YYacTHHKOB pedepeHayma
(MOONYHKT «O» IMyHKTa 24, MOAMYHKT «H» IyHKTa 25 cratbu 38 denepanbHOro
3akoHa oT 12 uroHs 2002 r. Ne 67-D3) cyry HE0OX0IUMO BBISICHATh, UMETUCH JIU MpU
NPUHATUU COOTBETCTBYIOIIEH KOMHCCHEW OCIapUBAaE€MOI0 PELICHHs BCTYIMBILIHE B
3aKOHHYIO CHJIy NOCTAHOBJICHHE CyAa O MPUBJICYEHHUM JIMLA K aJMHUHUCTPATUBHOU
OTBETCTBEHHOCTH, TIpeaycMOTpeHHOM cTatheil 5.16 KoAll P®, nubo npurosop cyna
O NPUBJICYEHUHU K YTOJIOBHOW OTBETCTBEHHOCTH IO ITYHKTY «a» 4acTu 2 cratbu 141
uni no vactu 2 cratbu 142 VYronoBHoro kojekca Poccuiickoit ®denepanuu,
KOTOPBIMU YCTAHOBJIEH (DAKT MOAKYTIA.

39. OcHOBaHUAMHM MJIsI OTMEHBI CYJIOM PEUIEHUS COOTBETCTBYIOLIEH
n30MpaTebHOM KOMUCCHM, KOMHCCHU pedepeHaymMa o0 uTorax roJIOCOBaHUs, O
pe3ynbTrarax BbBIOOPOB, pedepeHayma SBISIOTCS HApYILICHUs, NEpPEUYHUCICHHBIE B
MOJIYHKTaX «0», «B», «I» MyHKTA 2, MyHKTOB 3 1 4 cTtaThu 77 PeaepanbHOTO 3aKOHA
or 12 wnronsa 2002 r. Ne 67-@3, npu yCIOBHM, YTO OHH HE NO3BOJISIOT BBISBUTH
NEHUCTBUTENBHYIO BOJIIO M30upaTeneil, Y4YaCTHUKOB pedepeHayma, a Takxke
HapylIeHUs, YyKa3aHHbIE B IIOANYHKTE «a» IIyHKTa 2 CTaTbuM 77 JaHHOTO
®enepanbHOro 3akoHa ot 12 urons 2002 r. Ne 67-D3.

Ecnu mpu ocnapuBaHuM pemieHHil 00 HWTOrax TOJOCOBAaHMS, pe3yJbTaTax
BbIOOPOB, pedepeHaymMa, TPUHITHIX UHBIMU, KPOME YYacTKOBBIX, M30MpPATEIbHBIMU
KOMHUCCHSIMH, KOMHCCHUSAMU pepepeHayMa, 3asBUTENb CChUIACTCS Ha HapyIICHHUS
3aKOHOJIATEIhCTBA O BBIOOpax © pedepeHAyMax Ha H30MPATENbHBIX YYacTKax,
ydacTkax pedepenayma u (MIM) Ha HAPYIICHUS, JOMYIIEHHbIE CAMUMHU YYaCTKOBBIMU
KOMHUCCHSIMH TIPU MOJBEACHUHM UTOTOB T'OJIOCOBAHUS U COCTaBJICHHUH MPOTOKOJIOB 00
UTOTax roJIOCOBaHUs, TO MPEIMETOM OCHapUBaHUs (PAKTHUECKU SBIISAIOTCS PEIICHUS
COOTBETCTBYIOIIIMX YYaCTKOBBIX Komuccuil. B ciydae, ecim paccMoTpeHue
TpeOOBaHUI O MNpPU3HAHUU HE3AKOHHBIMU PEIIEHUN YYaCTKOBBIX HM30MpPATEIbHBIX
KOMHUCCUM, KOMHCCHI pedepeHiyma 00 UTorax roJoCoBaHUsl HEMOACYIHO AaHHOMY
Cy1ly, TO 3asiBJICHHE B OTHOIIEHUM TaKUX TPeOOBaHMII BO3BpAIACTCs 3asBUTENIO Ha
ocHoBaHuMM TiyHkTa 2 4actu | crateu 135 TTIK P®, nockosbky mnpoBepka
3aKOHHOCTU PELICHUN YYaCTKOBBIX KOMHCCHM MOYKET OCYILUECTBIISITBCA CYIOM, K
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MOACYTHOCTH KOTOPOTO 3aKOHOM OTHECEHO paccMoTpeHue pnena. HMuHoe
BCTyNWJIO ObI B MPOTHUBOpEUME C TMOJIOkKeHUusiMA 4acTh 1 crateu 47 KoHctutyruu
Poccuiickon ®@enepanumu.

Ucxons u3 nonoxennit yactu 1 crareu 261 I'TIK P®, myHkTOB 12, 9 cratbeu 77
®enepanpHoro 3akoHa ot 12 urons 2002 r. Ne 67-03 B ciaydae OTMEHBI PELICHUS
KOMHUCCHH 00 UTOTax TOJI0COBaHUs, PE3yJIbTaTOB BRIOOPOB, pedepeHiyma Cy BIpaBe
NPUHATh PEIICHWE O MPOBEACHUU MOBTOPHOIO MOJCYETA TOJIOCOB H30MpaTesiew,
YYaCTHUKOB pedepeHayMa, a eciu JOMyIICHHbIE HapyIIeHUS HE TO3BOJISIIOT C
JIOCTOBEPHOCTBIO  OTPENEIUTh  pe3yJbTaThl  BOJEU3BABICHHUS  HU30HMpaTeleH,
YYaCTHUKOB pedepeHayMa, — MPU3HATh HEACHUCTBUTEIBHBIMU HTOTH TOJIOCOBAHMUS,
pe3ynbTaThl BEIOOPOB, pedepenayma. [Ipu BbisiBICHUM OMIMOOK, HECOOTBETCTBUI B
MPOTOKONaX 00 HTOrax TOJOCOBaHMS M (WMJM) CBOJHBIX Tabnumax o0 HTorax
roJIOCOBaHHUSI, BOSHUKHOBEHUN COMHEHUM B MPAaBUJIBHOCTH COCTABIICHHS MPOTOKOJIOB
U (WIK) CBOJAHBIX TaOJUIl CyJ HE BIpPaBE OCYIIECTBISITH MOJICUET TOJIOCOB M
ONpENENATh pe3yabTaThl BHIOOPOB, pedepeHayMa, MOCKOIbKY B CHUIYy IMOJOKEHUN
nyHkTa 1 crareu 70, mynkra 11 craten 77 ®@enepanpHoro 3akona ot 12 urons 2002 r.
Ne 67-®3 pemnierne 3TUX BOMPOCOB OTHOCHTCS K KOMITETEHIIMA COOTBETCTBYIOIICH
n30MpaTeNbHOM KOMHUCCHHM, KOMUCCUU pedepeHayMa. B 3Tom ciiydyae B pelieHHH
YKa3bIBa€TCsI Ha HEOOXOAMMOCTHb IMPOBEACHHUS KOMHUCCHUEH MOBTOPHOIO IMOJCYETA
roJIOCOB U30MpaTesiel, ydacTHUKOB pedepeHiyma.

Ecnu cpok mOJIHOMOYMI COOTBETCTBYIOLIEH KOMHMCCUHM MCTEK, CyZ HE BIIPABE
ONPENENATh, KaKasg KOMHUCCHUS JOJDKHA ITPOU3BECTU IOBTOPHBIM IOJCYET TOJIOCOB.
Pemenune »3TOoro Bompoca OTHOCUTCS K KOMIIETEHIMHM KOMMCCHM, KOTOpas
OpraHn30Bajia MOATOTOBKY U MPOBEJEHHE BHIOOPOB, pedepeHayma.

40. TnmaBer 23 u 26 T'TIK P® He comepxkaT OCOOEHHOCTEH OTHOCHUTEIHHO
BO3MOYKHOCTH OIVIAIIEHUS CYJOM pE30JIOTUBHOW YacTH PELICHHS MU OTJIOXKEHUS
COCTABJICHHSI MOTUBUPOBAHHOTO PELIEHUS CyJla 1O JieaM O 3alluTe U30MpaTeabHbIX
npaB W MpaBa Ha ydacTue B pedepenayme rpaxaan Poccuiickoit deneparuu.
[losToMy MO nenaM JaHHOM Kareropuu cyn B cwiry vactu | crarem 246 I'TIK PO
BIIPABE OIJIACUTh TOJIBKO PE30JIIOTUBHYIO 4YacTh pelieHus (4actb 2 ctaTbu 193 wu
ctatbs 199 TTIK P®). Bmecte ¢ Tem mo jenam, pacCMOTPEHHBIM B TIEPUO]
n30upaTeNbHOW KaMMaHWM, KaMmmnaHuu pedepeHayma 10 JHSA TOJOCOBaHUSA
HEOOXOAMMO TPUHUMATh MEpPbl K COCTABJICHHI0 MOTHBHPOBAHHOIO PEIICHUS B
MaKCHUMAJIbHO KPATKUE CPOKU, UMES B BUAY YCTAHOBJICHHBIN MATUIHEBHBINA CPOK IJISI
M0JIa4YM KacCAllMOHHOMN KaJIOObI M0 ATUM JIEJIaM.

[TonHOMOYMS cyAa, MNPUHAMAIOIIETO pEIIEHHE 10 Jelly O 3aluTe
n30MpaTeNbHBIX TIpaB M MpaBa Ha ydacthe B pedepenmyme rpaxknan Poccuiickoi
®depnepanuu, coaepxkarcs B yacTsax 1 u 2 crateu 261 I'TIK PO.

[IpuznaB ocnapuBaeMoe pelieHue Wik JedcTtBue (Oe3neicTBrue) opraHa
rOCyAapCTBEHHOW BJIACTH, OpraHa MECTHOTO CaMOYIpAaBJEHUS, OOIECTBEHHOIO
oObeUHEHUS, U30MPATETLHON KOMUCCHM, KOMUCCUU pedepeHayMa, T0HKHOCTHOTO
JUIA HE3aKOHHBIM, CYJ YJOBJIETBOPSET 3asBJIICHHE M BO3Jaraer OO0S3aHHOCTh Ha
yKa3aHHbIE OpraHbl M JIMI[A BOCCTAHOBUTh B TOJHOM OObEME HapylIeHHbIC
n30upaTenbHbIe MTpaBa WK MPaBO HA yyacTue B pedepeHayMe.
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Ecnu oOpatienue 3asButenst ObsI0  00YCIOBJICHO 0e3elicTBUEM
COOTBETCTBYIOIIUX OPraHOB WJIM JAOJDKHOCTHBIX JIMIL, TO CyJX Il oOecreyeHus
YCIOBUHM pealn3alui MU30MpaTeIbHBIX MPaB U IpaBa Ha ydyacTue B pedepeHayme
CBOMM pPEIICHNEM 0053bIBAET UX COBEPIIUTH ONPEICTICHHBIC ICHCTBHUA.

B pemennn 00 oOmnpeaereHHH CpOKAa HA3HAYEHUs ATl BBIOOPOB CY[
B COOTBETCTBHH C TyHKTOM 9 cTaThu 3 DenepanbHOro 3akoHa ot 26 HosOps 1996 r.
Ne 138-®3, nmynktoMm 9 crateu 10 @enepanbuoro 3akona ot 12 utons 2002 r. Ne 67-
®3 yka3bIBaeT: OCHOBAHMS [IJIsl OMPEICICHUS CPOKAa Ha3HA4YeHHs J1aThl BHIOOPOB,
n30MpaTebHYI0 KOMHUCCHIO, KOTOpas JOJKHA €€ Ha3HauuTh, U CPOK, B TEUCHHUE
KOTOPOTo JO0JKHA ObITh Ha3HAYEHA JlaTa BEIOOPOB; HOPMATUBHBIN MPABOBOM aKT, Ha
OCHOBAaHHMHM KOTOPOTO OyAyT MPOBOJUTHCS BBIOOPHI; CPOK MOJHOMOYHMH U YHUCIO
JIEMyTaTOB MPEACTABUTEIIBHOTO OpraHa MECTHOTO CaMOYIPaBJICHUs; HAUMEHOBAHUE
BBIOOPHOM JTOJPKHOCTH MECTHOTO CAMOYIIPABJICHUS M CPOK MOJIHOMOYUA 3TOTO JIUIIA
u Jp.

B cnydae oTMmeHbl pelieHHs W30MpATEIbHOM KOMHCCHMM 00 OTKase B
perucTpanuy KaHJaujaTa, CHUCKa KaHAWAAToB (MyHKT 6 cTtathbu 76 demepaibHOTO
3akoHa OT 12 wmroHs 2002 r. Ne 67-®d3) cyn BopaBe BO3JIOKUTH Ha KOMHUCCHIO
00s3aHHOCTb 3apETUCTPUPOBATH KaHIWJATa, CHHUCOK KAHJIWJATOB, €CIU MpHU
pacCMOTpEHUHU JieJla HE OBUIM YCTAHOBJIEHBI HWHBIE OCHOBaHUS [UJIsi OTKa3a B
perucTpanuu.

41. B cootBerctBun ¢ 4yacteto 3 crarbum 261 ITIK P® Ha pemieHue
(ompeneneHue) cyga IO JAaHHOW KAaTeropud JieJ, BBIHECEHHOE B IEPHOJ
n30upaTeNbHONW KaMIaHWW, KaMmIaHuu pedepeHayma, A0 JHA TOJIOCOBaHUS
(He3aBUCHMO OT BHJA W30MPATENBHOTO CIOpa), KaccalmoHHas (YacTHas) jxanoba
MOXET OBITh MOJaHAa B TEYCHHE TMATH JTHEW CO JHA TPHUHATHS CYJAOM PEIICHUS
(ompeneneHus).

Pewenus (onpeneneHusi) CyJ0B, BBIHECEHHBIE B JIEHb I'OJIOCOBAHUSA M IOCIE
JTHS TOJIOCOBaHUsS, MOTYT OBITh OOKajJO0BaHbl HAa OOIIMX OCHOBaHUAX (cTaThu 338,
372 I'TIK P®) B TeueHue AECATU IHEU CO JHS MPUHATHUS PELIECHUS B OKOHYATEIbHOU
(dbopme (co IHS BBIHECEHHSI ONIPEACIICHUS CYA0OM IEPBOM MHCTAHIUN).

42. KaccarioHHbIe >KajloObl, MpPEJCTaBICHHE MPOKypopa MO Jely O
perucrpauuu Kanauaara (Crucka KaHIuJaToB), 00 0TKa3e B pEruCcTpaluy KaHAu1aTa
(cmucka KaHAMAATOB), 00 WCKIIOYEHWM KaHIuJaTa W3 3aBEPEHHOTO CIIHCKa
KaHIUJIaTOB, OO0 OTMEHE perucTpanuyd KaHaujaata (CruMcKa KaHIUIaTOB),
MOCTYIUBIINE B CyJ KACCAIIMOHHOW MHCTAHIIUM B TIEPUO N30MpaATEIbHON KaMITaHUU
JI0 JTHS TOJOCOBaHUS, B COOTBETCTBHU C YaCThIO 3% craren 348 T'TIK PO JIOJDKHBI
OBITh pPACCMOTPEHBI HE MO3/IHEE JHS, IPEIIIECTBYIOLIETO JHIO TOJIOCOBAHUS.

[Ipu osTOM peructpamus KaHaugara (COUCKA KaHIWIATOB) MOXET OBITh
OTMEHEHA CYJIOM KacCallMOHHOW WHCTAaHIMU HE TMO3/HEE, YeM 3a JiBa JHS 110 JHS
rOJIOCOBAHMS.

Ecnu cya kaccalilmoHHOW MHCTaHIMU, pacCMaTpUBasi KacCallMOHHbBIE Kajlo0y,
Mpe/ICTaBICHUE MMPOKYpOpa Ha PeIlIEHUE Cy1a, KOTOPbIM OTKa3aHO B YJOBJIETBOPEHUU
3asiBJIeHUs] 00 OTMEHE PEerucTpaldy KaHAuaara (CIHMCcKa KaHIWJATOB), MO3/IHEE YeM
3a JBa JHS J0 JHS TOJOCOBaHHUS, MPHUAET K BBIBOJY 00 OOOCHOBaHHOCTH JOBOJIOB
KACCAIIMOHHBIX KaJ0o0bl, MPEICTABIECHUs, TO OH OTMEHSIET PEIleHHE CyJla MepBOU
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WHCTAHIIMM W BBIHOCUT HOBOE pellleHHe 00 OTKa3e B yJIOBJIETBOPEHHUH 3asBJICHUSA
M0 OCHOBAaHUIO MCTEYEHUS CpPOKa, B MEPHOJI KOTOPOrO JOIMYCKaeTcs OTMEHa
perucTpanuu KanauaaTa (CucKka KaHIu1aToB).

43. PemieHus 1o aenamM O 3alIUTe U30MpaTENbHBIX NIPaB U MpaBa Ha y4acTHE B
pebepenayme rpaxaan Poccuiickoit denepanuy BCTyNalOT B 3aKOHHYIO CHITY TIO
o0IuM TIpaBuIaM, mpeaycMoTpeHHBIM dacThio 1 ctateu 209 I'TIK P®: o ucteuenun
CpOKa Ha KacCallMOHHOE 00’KaJIOBaHWE, €CJIM OHHM HE OBLIM 00’KaJIOBaHEI, a B CIIydae
MOJIa4u KacCaIMOHHOM >Kajo0bl — MOCIIe PACCMOTPEHHUS JieNia CYy/IOM KacCallmOHHOU
WHCTAHIINY, €CJIU PEIICHUE CyJla HE OTMEHEHO.

44. B cootBerctBuu co crarbeid 210 I'TIK P® pemienus mo aenam o 3alluTe
n30upaTeNbHBIX MpaB M TIpaBa Ha ydacTHe B pedepeHayme MPUBOASATCS B
WCIIOJTHEHUE MOCJIE UX BCTYIUIEHUS B 3aKOHHYIO CHIIy 32 UCKIIFOYEHHWEM PELICHUH O
BKJIIOUCHUM TpakJIaHWHA B CIHCOK HM30upartesield, y4aCTHUKOB pedepeHayma U O
Ha3HAYECHUHU MYHHUIMIAIBHBIX BBIOOPOB, KOTOpble corjacHo ctathe 211 IT'TIK P® u
nyHkTy 9 crateu 3 @enepanbHOro 3akoHa oT 26 Hos0ps 1996 r. Ne 138-03
MOJICKAT HEMEJICHHOMY HCIIOJIHEHUIO.

Pemienne cyga o6 oTMEHe peructpanuu KanaujaaTta (CrMcKa KaHIUJaTOB) B
CUJIy 4acTh 4 CTaTbu 260" I'TIK P® e MOKeT OBITH o0palieHo K HEMEIJIEHHOMY
WCIIOJTHEHUIO.

Pemienust mo uHBIM JiesiaM O 3alIUTe U30UpATENbHBIX MPaB U MIpaBa Ha y4acTHE
B pedepenayme rpaxmadn Poccuiickoit ®enepanmu Ccya BIpaBe o0OpaTUTh K
HEMEJICHHOMY HCIOJHEHUIO TOJBKO MO WHULMATHBE 3asBUTENCH W MPU HAITHYHUU
00CTOATEILCTB, Ha3BaHHEIX B yacTH 1 ctateu 212 I'TIK PO.

Pemenne cyna, BCTynuBIIee B 3aKOHHYIO CHILY, HAIIPABIISAETCS PYKOBOJHUTEINIO
COOTBETCTBYIOIIETO  OpraHa TOCYJAapCTBEHHOW  BJIAcTHM, OpraHa  MECTHOIO
caMOYITIpaBJiEHUs, OOIIECTBEHHOTO OOBEAMHEHHMS, MpEACEeNaTeNo U30upaTebHON
KOMHCCUHU, KOMHUCCUM pedepeHyMa, JOKHOCTHOMY JIMIy U TOMJICKUT
VCIIOJIHEHHIO B YKa3aHHbIE cy10M cpoku (dacthb 1 crateu 261 I'TIK PD).

CornacHo ctathe 6 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa OT 31 jexalps
1996 r. Ne 1-®K3 «O cynebnoit cucreme B Poccuiickoit deneparum», yactu 8
ctaTbu 5 DenepaabHOr0 KOHCTUTYITMOHHOTO 3akoHa OT 7 deBpans 2011 r. Ne 1-OK3
«O cynax obmieit opucaukuuu B Poccuiickoit denepauun» M MyHKTY 3 cTaThbu 75
®denepanbHOro 3akoHa ot 12 utoHs 2002 r. Ne 67-D3, pemieHue cyga 00s3aTeIbHO
JJIs. UCHOJIHEHUSI, M CIY>)KUT JIOCTATOYHBIM OCHOBAaHUEM, B YAaCTHOCTH, JIs
perucTpanuu KanauaaTa, CiucKa KaHIu/1aToB (BOCCTAHOBJIEHUS UX PETUCTpAIUU), HE
TpeOysi Kakoro Obl TO HH OBUIO TOATBEPXKIACHUS CO CTOPOHBI COOTBETCTBYIOIICH
KOMUCCHHU.

45. Ilpu paccMOTpEeHUM JAHHOW KAaTErOpUH JE€] CYyAbl HE JOJKHBI OCTaBIAThH
0e3 BHUMAaHMS BBISIBJICHHBIEC HEJIOCTATKH B JCSATEILHOCTH U30MPATEIHHBIX KOMUCCHH,
KoMHccui pedepeHayma, OOIIECTBEHHBIX OOBEAUHEHUM, JTOJDKHOCTHBIX JIMII,
CrIOCOOCTBOBABIIIME HAPYIIEHUIO H30MpaTeIbHBIX IMpPaB M IpaBa Ha Yy4yacTHE B
pedepenayme rpaxknan Poccuiickoit deaeparuu v (MiaM) co3/1aBaBIIde MPENSITCTBUS
JUISl TIPABWJIBHOTO M CBOEBPEMEHHOIO PACCMOTPEHMUS W pa3peuieHus el JaHHOU
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KaTEropuu, UCIOJIb3Ysl MPEeAoCTaBlIeHHOe UM 4dacThio 1 ctateu 226 I'TIK P® npaBo
BBIHECEHUSI YACTHOTO ONPEACIICHUSI.

[Ipencenarens Bepxosuoro Cyna
Poccniickon ®@enepanun
B.M. Jle6enen
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